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THE 

TRIAL 

OF 

THOMAS SAXELBYE. 

SATURDAY, 8th DECEMBER 1821. 



The defendant was arraigned; :aftd*,pleacCB3j * 

NotGi^ii^:, vv . ;•;-'••' 

Mr. Adolphus. IT is desire^lthai^^i wi«(i§sses on 
both sides should be out of cotirtJ**tl5!pse geiBjtlemen 
who attend from public offic^, ^|)r*J^Mic^**repords, 
need not go, nor any persons' who attend to give 
the prisoner a character, but all others must retire. 

[The mtnesses retired.'] 

The Jury were charged with the prisoner in the 
usual form. 

The indictment uas opened by Mr. Brodrick. 

Mr. Adoxphus. 

May it please your Lordship, 
Gentlemen of the Jury, 

YO U have gathered from the short hearing of 
the contents of the indictment, that the crime 
imputed to the prisoner, is that of having, after the 
decease of a person, forged and altered and put 
away, as a true will, a false and counterfeit will, the 
intent of it being to deprive those who by law 
were entitled to the succession to that deceased 
person's property, and to vest that property in 
another person. 
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Gentlemen, it is not my duty nor is it my inten- 
tion to lead you one step towards a conclusion in 
this case, by speaking of the enormity, or saying 
one word in aggravation of the c^ence; the law 
has pronounced all which is necessary, by inflict- 
ing upon it the highest punishment known to our 
laws; it will be for me only to state the facts which 
I am instructed I shall substantiate by proof; and 
if I do substantiate them, you will have the duty 
of pronouncing the prisoner guilty ; if, on tiie con- 
trary, my proof foils, or if the circumstances which 
I conceive to be proof of this charge, are satisfac- 
torily .met by circumstances on the part of my 
ledc(ieji*fiKeQd»^ i^9^r??i^ ^^^^ ^^^ ^^^^ satisfactory 
ta*sK oF.'i^ronounclhg^iliferprisoner not guilty, and of 
9aQding:|}iai.Mrii^4cfre6 man; which of those will 
be you^/^blldlidfon,^ k is not for me to assert. I am 
here x6\dif}ny^iii^ ap an advocate, my feeling and 
my persuasion* ^li&* nothing to do with it; yquv 
feeling and your pensuasion, after having heard 
the evidence, is that which is to decide, and to that 
I shall address the facts. 

Gentlemen, the circumstances out of which this 
prosecution arises, are these: in the year 181^, 
there lived at Hull, a gentleman of the name of 
Thomas Robinson, of the age of twenty-eighty 
a bachelor, possessed of property to the amount of 
between fifteen and twenty thousand pounds; being 
a bachelor he lived in the house of his motber-io« 
law, the widow of his father, but not his own 
mother; he boarded and lodged with her. She 
bad besides an annuity of 250/. charged upon the 
estate of her deceased husband, the present de- 
ceased's father. About the beginning of May 1 8 1 5, 
this gentleman, Thomas Robinson, was seized with 
a disease which in seven days terminated his 
existence; he died on the eighth. Immediately 



upon h\k death, his mother-in-law, who alone was 
in possession of the house in which he lived, and of 
all his property remaining in it, made diligent search 
and OTquiry to find whether there was a will, and 
it was for a long time supposed he had died intestate; 
however, upon a search among his papers, this paper 
was found, which was sent up to London, and at- 
tempted to be proved as a will, " The contents of 
the whole of this property,'* and then there is part of 
a word torn off, so as to leave only the syllable — 
ing, — " the money and the conveyance of a house in 
Albion Street, is dedicated to Mrs. Eliza Robinsonl, 
my father s late relict." Tlya. papier- w.a5:setf^-gp to 
Doctors Commons, and afteswgte^'fo te-provea as 
the will, as early, I believe,' as liie ^ocj^uof May or 
June, in the year 1815, aftef^'tW^^^eeaSse-of Mr. 
Thomas Robinson. Upoi| :^^V: 9\ siiiV was 
instituted in the court, and tRe/c?>d^' declared that 
this paper was not in any sort tou be considered as 
a will, and that unless a will, or some testamentary 
paper, which could enable the court there to act 
upon it as a will, was produced, on or biefore the 
5th day of September, a decree would be issued by 
the court, that the deceased had died intestate, and 
that his next of kin had succeeded to his property, 
and this of course would have put his mother-in-law, 
who was not his next of kin, quite out of possession 
of his property, and frustrated all her hopes; but on 
the 3d of September, just at the close of the time 
at which the court was to make that decree, comes 
out of the hands of Mr. Saxelbye, the prisoner at 
the bar, a paper to this efFeet: " The whole of my 
property I wish to give my mother-in-law, if she 
survive* me ; tny uncle having bad conduct, I hope 
she will be good to him, when she finds it necessary." 
Signed, **Tiiotnas Jlobinson." And this paper so op- 
p(»rtunely produced; is that paper which we state to 
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have been a forgery by Mr. Saxelbye> tod to have 
been uttered by him at Doctors Commons, for the 
corrupt purpose of procuring the property to the 
mother-in-law, and of deprivmg the heirs of it. 

Gentlemen, I shall proceed to state very shortly 
the circumstances on which is founded the charge 
of this having been a forgery, and the defendant 
knowing it to be so. In the first place, I am told 
I shall prove to you by witnesses, who as far as 
the knowledge of those writings go, cannot possibly 
be mistaken, that the words *' Thomas Robinson, 
subscribed to that paper, are not of the hand-writing 
ofthc;^pens9i>dece4%<^d. ^ I shall prove that to you 
hy ^*>ns/wfi43\.we«^yiii habits of intimacy with 
hmi, by'persppeJo.vvToirihe had pointed out certain 
peculisipRrea:ii):i]^^**signing his name, which pecu- 
liariti6S:£^^\)Qtth€||rp> by persons who transacted bu- 
.9ines?*wlfK*hi(tt^^: occasions, and who well knew 
his hand-writing, and by a gentleman in the banking 
house of Messrs. Pease and Company, to which his 
checks coniStantly went in, and who will tell you^ 
that if a check i;ame in, signed as that was, they 
would not have paid money upon it. The words 
above it are avowedly in the hand-writing of Mr. 
Saxelbye. 

The account the defendant gave of this paper 
when he came up to Doctors Commons, in order 
to prove its genuineness, I will read to you, as they 
appear upon the deposition, because it will form 
a very material document in this case. Mr. Saxel- 
bye, in that paper, states, "that on the afternoon of 
Sunday, the 30th day of April, of the year 1 815, or 
last year, after dinner, as he usually did on Sun- 
days," that is, Mr. Saxelbye, " being about two or 
three o'clock, he called u|>on the deceased, Thomas 
Bobinson, whom be then found in a parlour, on the 
ground floor of the house of the said Eliza Robin* 
7 



sm^ apparently ill in bodily health, and bemg thenr 
ill of the illness whereof he died. That when he 
first entered the said parlour, the said Eliza Robin- 
son was, sitting in company with him ; and deponent 
havipg ajsked him general questions as to his health, 
w^iich the said deceased answered soon after he 
went into the said parlour, the said. Eliza Robinson 
left jtbe same, and the said deceased and deponent 
were then, alone together ; and deponent,' seeing 
that tie was poorly in his bodily health, and thinking 
it a pity any person having property of consequence 
to leave, should die without a will, when they- 
were left alooe^ as by him last deposed, addressed 
himself to the said deceased, and said, that he 
hoped he had settled his affairs, or made bis will, or 
to that effect ; to which the said deceased replied, 
I have not dojfie it, but I will be obliged to yoii to do 
it for me, or to that effect, and then said something 
about his not liking attomies ; whereupon deponent: 
told him he would get it done, and then immediately 
taking out of his pocket a piece of paper, being 
a piece of a letter, asked the deceased how he would 
have it done, meaning how he would leave his prO'* 
perty, and the said deceased then saying it^ meaning 
liis said will, would be done in a few minutes, thea 
1>y word of mouth gave the deponent instructions for 
making his said will ; and agreeably to what the 
deceased so (old him, deponent wrote on said piece 
of paper, and what he had so written being very 
short, he, the deponent, read over audibly and dis- 
tinctly to the deceased; and he then asked him if 
lie approved of it, meaning what he had so written ; 
to which he, said, deceased, replying yes, the de- 
])oniept asked him^ as he thinks, to sign it, and, as 
lie pQw| best r^ollcicts, the deceased having the said 
pieoe of paper in his hand, did himself also peruse 
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what deponent bad so written thereon. That he 
well remembers, after the same had been by the de-* 
ponent read as aforesaid, and deceased bad signifbd 
his approbation thereof as aforesaid, he tl^ de- 
ceased having a pen in his hand, subscribed hb 
name thereto, and then gave it to the deponent, and 
said it was right. That it was what he wished, and 
desired deponent would get his will drawn from it ; 
and the deponent then received the said paper 
writing, with an intention of getting a more formal 
will drawn up ; and having been with the deceased 
on said occasion about three quarters of an hour, 
he left him, and brought away with him said paper 
writing, which is as follows :*' then it follows in the 
words I have already read to you, wUch I will not 
trouble you with repeating. The deponent then 
says, ^^ that it is now produced to, and carefully 
viewed by him, and that it refers to what is by him 
pre*depo8ed, and says, that he knows that the name, 
Thomas Robinson, appearing subscribed to the said 
will, was and is of the proper hand-writing of the 
said deceased, who did as by him pre-deposed, 
write and subscribe the same as now appears 
thereon, in the presence of this deponent ; and this 
deponent further says, that the said will," which is 
the paper last mentioned ^* of the said deceased 
marked with tlie letter B, remained in the custody 
and possession of this deponent, from the time of 
said deceased signing the same as aforesaid, and his 
then receiving it, until one day, happening about 
two or three months after the said circiimstance, 
but particularly as to time he cannot depose, when 
he delivered the same to £Hza Robinson; and 
havmg perused the same as aforesaid, he says, that 
the same appears to him to be, and is, as he verily 
believes, in the same plight and ccmditiofi; in every 



respect, as when he read the same over to, and the 
Bame* was aigned by, the said deceased as aforesaid; 
and further be cannot depose." 

This, Gentlemeofi) is the whole of the prisoner's 
deposition upon the occasion when this, which we 
charge to be a falfee and counterfeit wili^ was pro- 
duced, and HuccessfuDy set up as a tiue will. 
Gentla[nen; it is from that act, and from the con- 
tradiction that can be given to it, as well as from 
^ falsification of the hand- writing, which I propose 
to give, that you must gather whether or not the 
prisoner at the bar was a guilty party in making, 
fbrging and uttering as true, the paper now produced 
to you as a will. 

I will take his deposition part by part, and state 
to you the contradictions I mean to offer to it ; he 
says, that on the aftemodn of the 30th of April 
1 815, he called after dinner, as was his custom upon 
Sundays, to see the deceased Thomas Robinson ; 
that befdund him alone, and that he sat with him 
alone from two to three, or beginning at two or 
three, and passing from that onwards three quarters 
of an hour. I shall produce to you a servant in the 
family, who had been there^ for years, who will state 
to you, that so far from its being Mr. Saxelbye's 
custom to come there on a Sunday, he never was 
there on a Sunday ; that during the time she was 
there, he was never in the house but once, and that 
on a very cursory occasion ; and that so far from 
beidg on thooeititimate terms with Mr. Robinson to 
be there frequently, he was almost a stranger in the 
house. This servant will depose to you, that on 
Sunday the 50th of April, he never was within the 
doors at all ; that it was not true that Mr. Robinson 
was ak^ne in bis mother-in-law's parlour on that 
day, at the time i» question, for that a person called 
on him befbjre one o'clock, and staid with him to 
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dinner ; that he dined with his mother-in-law and 
a female relation of hb, and a gentleman whom 
I siiall call to you, who I believe was a relation of 
bis (however it is not material whether he was 
a relation or not), was there from about one o'clock 
for all the rest of the afternoon; that the prisoner 
at the bar never was there in any part of that day 
at ally and particularly not that part of the day, for 
that they were with him, and that he never did leave 
their company for two minutes in any part of the 
day. Gentlemen, if these facts shall be proved to 
you they will afford a complete contradiction to that 
part of the story. The circumstances under which 
this gentleman is supposed to have made his will, 
are stated in this deposition to have taken up three 
quarters of an hour; and I do not see, according 
to the statement in the deposition, how they could 
take up less ; that js a great period of time ; the 
fact of its having been done at all, I shall have to 
contradict to you by the means I have stated. 
Gentlemen, I i^hall also prove to you, that on the 
30th of April, Mr. Robinson was well and cheer- 
ful^ and not in any apparent state of ill health, 
such as should call on any person who was with 
him to be concerned as to his making his will ; that 
he was well and took his wine as usual^ and ap- 
peared as on all preceding occasions. 

Gentlemen, it may perhaps be said, that some 
variation in his hand-writing which may enable my 
witnesses to say that it is not his, may have been 
occasioned by his having written that on the 30th 
of Aprili when he could not hold his pen and. write 
as usual, I shall convince you to the contrary of 
that, by producing to you an attorney, in whose, 
presence and by whose desire he executed a deed 
of great importance to him, a conveyance of an. 
estate the following day, .the i^t of May, when be^ 



began to be ill of the sickness that carried him oft^ 
but which he signed in the usual way, and as fairly 
and well as ever he wrote in his life ; consequently 
it cannot be^ that infirmity should have altered hia 
hand-writing on the 30th of April, when he was 
able on the 1st of May to write as usual, and in 
a manner very different from that set up as his 
hand-writing. 

Gentlemen, I have already mentioned to you 
that this suit was going on for a long space of time, 
and that the final termination of it was fixed for 
the 5th day of September. I shall shew you, that 
during the whole progress of that suit, while the 
parties were in the distre3s that must be occasioned 
by such a suit beiqg liable to be dismissed, to the 
prejudice of the client, Mr. Saxelbye was daily at 
the office of the attornies ; that he went to the Post^' 
office, received the letters, and confen^ed upon them 
on the subject of the first will produced, which we 
will call letter (A,) being marked so in the papers in 
Doctors Commons. . And that he never did, until 
the pinch of the occasion called for it, mention, 
or intimate, or throw out the slightest suggestion to 
the attornies that there was another will, which 
would answer all their purposes, and relieve them 
from the difficulties in which they were, before this 
was produced. He, who had been before almost 
a stranger in Mr. Robinson's house, for he had no 
connection with him in business; he was no member 
of the legal profession^ so as to be concerned in the 
making a will ; not a man with whom Mr. Robin- 
son had been in the habit of negociating any of hb 
affairs ; he, who had been a stranger in the house 
comparatively, became, in a few weeks after his 
death, nearly an inmate there; he was continually 
eating and drinking, and was received almost as one 
of the family, until at last be produced this paper^ 
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which was brought forward upon the pinch of the 
cause; be had Knowledge of all the adkirs of the 
fitmily ; he had knowledge of die diiBculties in which 
they were engaged ; he could have produced this 
will, or given some information about it, if in reality 
ft had previously existed'; and it will be for you to 
gather whether the will was not forged, fabricated 
and uttered, for the purpose of relieving the mother- 
in-law of the deceased from the difficulty in which 
she was, and of gaining that point about which she 
was so anxious. 

Gentlemen, it is also said to me, and you observe 
upon this occasion I have had ho inspection of 
this paper, arid it would be most unfit I should ; 
but I am instructed to state (and you will be to 
judge of that) that this paper bdng set up by this 
deposition, as having been all made and dbne at one 
and the same time, by the prisoner, and By Mr. 
Thomas Robinson, there is every appearance of 
the words above written by the prisoner at the bar, 
avowedly having been written in one inkj and at one 
time, and the words below, " Thomas Robinson,'* 
having been written in a diflFerently coloured ink ; 
that will be matter for your observation, and I do 
not press it further, only that if it does appear so, 
it will be quite natural for you to observe, that 
when a man is writing merely for himself, he writes 
fearlessly, and at a time when it suits him to write, 
but when there is a necessity' for premeditation and 
comparison of such writings as he can get, he takes 
a great deal more time to write that which he must 
write in imitation of another, than he would where 
it was casually done. 

Gentlemen, this will being produced in Doctors 
Commons, the partieis to the suit on the other side, 
the next of kin, made no further contest ; the will 
was established, and the property went to the 
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mother-io-law, who is now, I underetaBcl^ dead, haiF<* 
log bequeathed her eflfects iaa manner I do not know 
much about, and which it is not important to en^ 
quire into. It will naturally occur to you to askv 
the whole of this having occurred in the yejar 1815, 
and the suit being detemiined early in 1816, bow it 
comes, that not till the close of 1821, a jury is 
called upon to consider whether this will be a for- 
gery or not ? Gentlemen, the only answer I can 
give to that is this; the relations to the late Thomas 
Robinson are all in poor and humble situations id 
life. .A decree to theih is a final decree, wheh it 
can be wrestled with only by the production of 
money which they cannot produce ; but you bitve 
heard it stated in this paper, that there was ati ubcle 
who had been guilty of some bad conduct in the 
neighbourhood about thirty years ago; that uncle 
was, by a sentence of some kind or other, sent out 
of this kingdom, and was in New South Wales; 
he came over on hearing of the deadi of his relation ; 
he caused the enquiries to be made which have led 
to the discoveries I shall lay before you to day, and 
it is by his means, and under bis directions, that the 
present indictment is prosecuted, hoping, though 
late, that justice will be done, and that it may have 
some beneficial result with respect to th^ interests Of 
the family. 

Gentlemen, it is a grave, and a solemn, and an 
important enquiry, in which you are engaged. 
I have endeavoured to opien the case I shall sub- 
mit to you in proof, in all brevity, and without any 
passion. I am sure that the justice you will do 
will result from a careful examination of the evi-p 
dence ; tiiat no prejudice on the one side, arising 
from lapse of time, and no prejudice on the other 
side, arising from the considerableness of the pro- 
perty, or from any of those circumstances which 
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might crette a bias on t;be one side or the otber^ 
\viU be suffered for a moment to operate in your 
mindsy but th^t pure justice will be dpne by .you^ 
and pure justice is all I require at your hands. 

EVIDENCE FOR THE PROSECUTION. 
Mt. Samuel Luke, swam. 

Examined by Mr Brodrick. 

Q. Have you any official situation at Doctors 
Ck)mmon8. 

il. I am a clerk in the Prerogative Office. 

Q. Do you produce any* proceedings in the cause 
of Robinson against Robinson and others? 

A. Yes, several. 
,Q. Have you the Assignation book? 

Ai I have. 

Q. Have you the original depositions ? > 

A. I have. 

Q. And the scripts as they are called, marked 
(A) and CB)? 

A. I have. 

Q. You produce all the proceedings I believe ? 

A. I do. 

Mr. Brodrick. I will call another witness to 
explain the papers, my Lord. 

Mr. WilUam Tebbs, swam. 

Examined by Mr. Bradrick. 

Q. Ar^ you a proctor in Doctors Commons ? 

A* lam. 

Q. Have the goodness to look at the proceedings 
in that cause of Robinson against Robinson and 
others— -look ajt the Assignation book. 

[The Witness referred ta th same.\ 

A. I have inspected this, Assignajtipn book. 
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Q. When does it appear that the proceedings 
were commenced ? 

A. That really,! cannot tell by this book, they 
may have been commenced in the preceding year; 
the only thing I know from this is an entry in this 
book, that I attended on a certain day, at the time 
that the proctor, Mr. N. Gostling, produced some 
witnesses.. 

Q. Do not you know by that book when the 
proceedings commenced ? 

A. Ifl was to go through the whole book that 
would appear; the proceedings according to this 
book must have commenced previous to this 3'ear. 

Q. At what time were the proceedings going on 
according to this book ? 

A. In the year 1816 clearly, because the first 
order in this book stands on admission of Dyke's 
asserted, allegation, from which it is observed there 
must have been proceedings previous to that. 

Mr. Brodrick (to Mr. Luke.) Have you the 
commencement of the proceedings? 

A. I do not know, I have brought all the papers 
thdt were ordered. 

Q. What are those other proceedings you have 
there? 

A. Depositions, and an allegation. 

Mr. Brodrick (to Mr. Ttbbs.) Mr. Gostling, 
the proctor, is dead ? 

A. The proctor that was concerned in the cause 
is dead; it was Mr. N. Gostling, junior. 

Q. Does it appear by this paper when the pro- 
ceeding commenced ? . 

A. This allegation bears date.in May, in the year 
of our Lord 1816. 

Q. That was tlie allegation on which a will was 
founded ? 

A. I really do not know ; I was not \xx the cause; 
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I kdow nothing of the proceeding; it was an alle* 
gation given in by Mr. Dyke. 
Mr. Brodrick. I will call Mr. Dyke, my Lord. 

Mr. Thomas Dyke, 9wom. 

Examined by Mr. Brodrick. 

Q. Were you the proctor engaged for Eliza or 
Elizabeth Robinson in these proceedings? 

A. I was. 

Q. Can you tell us when the proceedings cotnr 
menced ? 

Mr. Serjeant Hullock. Will not that appear by 
the Assignation book which precedes that in order ? 

A. Yes, it will. 

Mr. Serjeant Hullock. I object to any statement 
but from the papers. 

Mr. Adolphus. Any thing which enables the 
witness to identify the fact is, I apprehend, admis* 
sible. 

Mr. Justice Bayley. It appears by these books ? 

A. Yes. 

Mr. Serjeant Hullock. They have asked this 
gentleman whether the commencement of this pro- 
ceeding will not appear from another book which 
precedes that in the course of time. 

Mr. Justice Bayley. At present you have not 
got from him, that that is the only book by which it 
will appear in Doctors Commons; but he cannot 
prove it by parole. 

Mr. Brodrick. Have you the allegation here ? 

A. I understand it is here. 

Q. Look at that? 

A. This is it. 

Q. Was that an allegation in the course of the 
proceedings ? 

iXfl Yes. 
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Q. Wh^n does script (A) bear dfite? 
J. In Hilary Term 1816 ; on the second sea^ion 
ofHilary Term 1816. 

Mr. Serjeant ffuUock, Is tb^t the first proceeding? 
A. No, certainly not. 

Mr. Justice Bcyky. What was done m Hilary 
Term 1816, 

A. This allegation was brou^t in by me. 

Mr. Serjeant HuUoch I object to this, my Lord ; 
I submit that no proceeding in the cause can be 
produced until it is shewn that the cause is properly 
commenced ,* you cannot read proceedings id the 
court of Chancery, until it is shewn that the cause 
was properly pending in the court. 

Mr. Brodrick. My Lord, this is totally unimpor- 
tant; we want it here as the allegation of the pri- 
soner. 

Mr. Justice Bayley. It appears to me this is 
evidence, just the same as a declaration is evidence 
in a cause 

Mr. Adolphus. It is evidence of the declaration 
it contains. 

Mr. Baron Garrcfw. It may be received as 
evidence of its contents. 

Mr. Brodrick {to Mr. Luke.) Just see 
whether you have the depositions which have 
reference to that allegation. Are those the depo- 
sitions? 

A. I cannot pay whether they have reference to 
that allegation. 

Q. Do you find there a deposition of Thomas 
Saxelbye ? 

A. Yes. (producir^ it.) 

Mr. Brodrick. Will you look at that, Mr; 
Dyke? 
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Mr. Serjeant Hullock. Do you know any thing 
but from your professional capacity? 
A. Certainly not. 

Mr. Brodrkk. The prisoner at the bar was not 
your client? 

Mr. Justice Bayky. He can look at that and 
say whether it is the hand writing of Saxelbye. 
A. Yes, I have it in my hand. 

Mr. Brodrkk. Turn to the end and see 
whether it purports to bear any signature? 

A. Yes, it does. 

Q. What signature does it bear? ' 

A. It bears the signature of Thomas Saxelby^. 

Q. Does it appear to have been sworn before any 
body? 
. A. No) it does not; it is a mere repetition. 

Q. Whom does it appear to have been repeated 
before? 

A. Doctor Richard Henry Cresswell. I beg 
your pardon, I am looking at the wrong — yes, I see 
it is the same surrogate. 

Q. Does there appear the signature to that of 
any notary public? 

A. Yes. 

Q. Of whom? 

A. Of George Silk. 

Q. When does it appear to have been repeated? 
- A. On the 9th of May 1816. 

Q. Look at the signature of Saxelbye; do you 
know whether that is the prisoner's hand-writing? 

A. I never saw him write in my life. 
V Q. Did you attend before Doctor Cresswell? 

A. No. 

Q. Who were the attornies in the country with 
wliom you were in correspondence ? 

A. Messrs. Galland and Wilson. 
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Q. Where did they live ? 

A. At Hull. 

Q. Does it appear by the prdceedings that are 
here now, whether there was any script propounded', 
marked (A)?. 

^. I am not aware, without looking over theni, 
whether the script fe in court or not. 

Q. Does it appear by any proceedings that are 
here, whether there was any such script propounded? 

.^. I ani not aware what are the papers which 
are . here, without referring to them ; yes, I see 
there is a script (A.) here. 

Q. Is there a script (B) ? 

A. Yes. 

Mr. Justice Bay ley. I can only take that he 
produces a paper marked (A.) 

Mr. Brodrkk. And another marked (B).^ 

A. Yes. 

Mr. Brodrkk. These are produced from 
Doctors Commons, my Lord, perhaps your Lord- 
ship thinks we should not enquire about the proceed- 
ings, till we have proved their commencement? 

Mr. Justke Bayley. At present we know nothing 
of a suit depending. 

Mr. Brodnck. I will ask that by and by. 

Mr. Serjeant Hullock. I shall have some 
questions to ask you by and by. 

Mr. Brodrick. Were you in correspondence 
with Messrs. Galland and Wilson during the pro- 
gress of any suit? 

A. Yes. 

Mr. Serjeant HuUock. That will appear by 
writing. 

A. Yes, certainly. 

Mr. Brodrick. "^Look at that letter ; is it your 
hand-writing? 

A. Yes. . 

C 
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Q. What date does it bear ? 

A. The 26th of August 1815. 

Q. Who was the proctor in any suit which was 
depending, if we may talk about it; was ther^ 
a proctor engaged for any adverse parties of the 
name of Gostling? 

Mr. Justice Bayky. You had better examine 
to that, when you have proved the existence of the 
suit? 

A, I can, by looking, see whether Mr, Gostling 
was the proctor at the commencement of the suit. 

Mr, Brodrick. We will reserve tliat for the 
present. 

Mr. William Tebbs called again ; 

Examined by Mr. Brodrick. 

Q. Will you take that deposition . signed by 
Thomas Saxelbye in your hand; it bears date the 
9th of May 1816, and was repeated and acknow- 
ledged before Doctor Richard Henry Cress^ell ? 

A. It bears date the 8th of May 1816, repeated 
the gth of May 1816. 

Q. Were you present at the time that deposition 
was repeated and acknowledged ? 

A. Certainly not. 

Q. Do you know the hand-writing of Thomas 
Saxelbye ? 
. A. Ido not; I never saw him write. 

Q. Were you present during the time that this 
deposition was taken? 

A. No, certainly not; it was taken in private. 

Q. Do you know the prisoner at the bar ? 

A. I do not; I can save the court trouble 
by saying I know nothing of the case, but having 
been present when the witnesses were produced, 
and took the oath in court. Mr. Gostling was 
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indisposed and could not attend the court, and I at^ 
tended the court pro formd for him. 

Q. Do you know whether the prisoner was one 
of the witnesses produced, or not? 

A. Certainly not; I cannot tell, except by the 
names. 

Mr. George Sitk sworn ; 

Examined by Mr. Brodrich 

Q. Will you take that deposition; you are 
a notary public? 

A. Ye3; I am one of the examiners of the court 
at Doctors Commons. 

Q. Istliatyour signature, " George Silk," to the 
" repeated and acknowledged?" 

A. Yes; and the whole of the deposition, except 
the name of the witness. 

Q. From whom did you take it? 

A. From Thomas Saxelbye, but of whom I have 
no recoUectk)n. 

Q. Do you remember a person appearing, and 
giving that deposition as Thomas Saxelbye? 

A. Not in the least; it is impossible that I can 
remember it; I have no remembrance of this being 
signed; but I saw it signed, of course. 

Q. You saw that signed by some one; whetheir 
by the prisoner you do not know? 

A. Just so. 

Q. Where was it signed? 

-4. In my office, in Doctors Commons. 

Q. Will you look at the script, marked (B^ 

A. I have it. 

Q. Do you know whether that was put into the 
hand of the person who signed the deposition ? 

A. I do not know that it was put into his hand; 
if you will give toe leave, I will refer to the deposi- 

C2 
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tion wbicb will refer to it in the answer to the 5tli 
and 6th article; it is there stated. 

Mr. Brodrick. I must not state that yet. 

Mr. Justice Bayley. On referring to that, can 
you say whether it was produced to the person 
making that deposition? 

A. Not in the least, my Lord. 

Mr. Brodrkk. Can you state by looking to 
that ? 

A. Yes; by reading it. 

{The witness read i7.] 

A. That paper was certainly produced to the 
person making this deposition; I do not know that 
it was put into his hand, but it was produced to him 
to identify it. 

Mr. Brodrick. I understand, my Lord, the other 
Allegation book is now here. 

Mr. Serjeant Hullock. Do you examine Mr. 
Silk again? 

Mr. Brodrick. I cannot say. 

Mr. Serjeant Hullock. I will cross examine 
them all togethei, if you please. 

Mr. Luke called again ; 

Examined by Mr. Brodrick. 
Q. Is that before you the Allegation book of the 
year 1815? 

A. Yes, I believe it is. 

[The witness referred to it.] 
A. Yes it is. 

Mr. Thomas Dyke caHed again ; 

Examined by Mr. Brodrick. 

Q. Have the goodness to look at that book, and 
tell me when the suit Robinson v. Robinson and 
others, was commenced? 

A. I have the first entry in this book. 
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Q. When does that appear to have been inatje ? 

A. On the bye day after Trinity term in June 
1815. 

Mr. Justice Bayley. Was it commenced at that 
time? 

A. Certainly not; that is not the first; that is 
the first entry in this book ; the first assignation in 
this book, both proctors to exhibit proxies, &c. 

Mr. Justice Bayley. Tljen by that book it ap- 
pears that it was pending after that date ? 

A. Yes, this is the 21st of June 1815. 

Mr. Brodrick. Would that be the first entry 
made relative to the suit in that book ? 
. i4. This is the first entry that would be made in 
this book, but not in the suit. 

Q. Where would the first entry be made? 
. -4. In what is called the Court Caveat book, there 
is another book, in which the caveat is entered, then 
there is a book called the Court Caveat book. 

Q. Does it appear in that book what script wa$ 
first propounded? 

-4. I do not know where to look for it;— if you 
can, give me any clue? 

Q. You are the proctor in the cause? 

A. I will look through the book if it is wished, 
but it will keep the court some time. 

Q. Look at the fourth session, Trinity term 
1815? 

A^ There is nothing upon this book in the fourth 
session Trinity term 1815, in that cause. 

Q. Does that book enable you to tell me whether 
any paper, and what paper, was propounded for the 
purpose of being pronounced as the will ? 

A. I find script (A) was exhibited in this book. 

Q. When was that exhibited I 

A. On the caveat day after Trinity term, in 
September 1815, 

C3 
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A. The 5th of September. 

Q. Turn to the other book, and look at Hilary 
term 1816, I believe in January 1816, and see 
whether there is any script (B) propounded. 

A. In what term is it ? 

Q. I understand in January; but you were the 
proctor in the cause, cannot you tell the date? 

A. Not without referring to it. On the second 
session of Hilary term, on the 31st of January 
1816, the script (B) was re-propounded by myself. 

Q. Had it been propounded before^ 

A. It was propounded probably before. 

Mr. Justice Bayky. Look and see when it was 
first propounded. 

[77/e witness referred to the book.'] 

Mr. Brodrick. See whether it is not in October 
1815? 

A. I think I have got it now, the 3d of October 

1815. 

Mr. Justice Bayley. That is the time when it 
was firs\ propounded, was it ? 

A. I will see, my Lord, the allegation is rather 
long. 

\The witness referred to it!\ 

A. On the third session in Michaelmas term, the 
22d of November 1815, it was propounded. 

Q. I. understood you to say it was on the 3d of 
October 1815? 

A. I was referring to it, my Lord; — I see that is 
the date. 

Mr. Brodrick. When you say that script (A) 
was propounded on the 5th of September, was that 
when it was first propounded ? 

A. Paper (A) was abandoned when paper (B) was 
produced, (B) being a paper supposed to be of a later 
date. (A) was propounded only ooce. 
6 
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Q. Neither (A) nor (B) bear any date, do tliey ? 
il. I am sure I cannot say. 
Q. You can refer to them ? 
A. (A) I know does not. 

[ITie witness referred to the papers^ 
A. No, there is no date to either of them. 

Mr. Brodrick. That is all I ask at present, my 
Lord. 

Mr. Se)jeant Hullock. I do not feel it to be 
necessary to ask any question at present, my 
Lord. 

Mr. Justice Bttyley. Was there any thing done 
in the suit between the 5th of September, when (A) 
was propounded, and the 2 2d of November, when 
(B) was propounded ? 

A. The usual assignations of the court were pro- 
duced, so that the cause was kept open as to paper 
(A) until (B) was produced. 

Q. Was there any order, in the mean time, for 
dismissing the suit ; or, for granting letters of ad-' 
ministration, unless some further script was pro- 
duced within a certain period of time ? 

A. None at all. 

Mr. Adolphus. Before you answer that question 
look at that letter of your own ? 

A. I know the contents of this letter; there was 
no order made by the court; this was a mere 
notice, because the proctor might think we were 
about abandoning the suit altogether. 

Mr. Justice Bayley. None but the usual allega- 
tions were made between the 5th of September and 
the 2 2d of November; there w^as no order from 
the court, that unless some further script was pro* 
duced, they should pronounce against the paper (A)? 

A. None, my Lord; if the paper (B) had been 
pronounced against, we should have proceeded 

C4 
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then upon the paper (A) ; paper (A) was not out of 
court. 

Mr. Brodrick. I do not know whether your 
Lordship would think proper to ask him whether 
he had received any notice from the other side of 
an intention to move the court for judgment, unless 
they immediately produced some other paper. 

Mr. Justice Bayley. Are the notices given in 
writing ? 

A. There was only an intimation froni the proc- 
tors, which they are in the habit of giving, in case of 
their conceiving there is unnecessary delay ; in fact, 
we were taking counsel's opinion ; there was some 
apparent delay, but there was no unnecessary delay 
in my opinion respecting paper (A.) 

Q. Did you receive any verbal notice from the 
proctor on the other side, in relation to paper (A)? 

A. There are frequently those intimations from 
the proctors to each other. 

Mr. Brodrick. Look at that letter of your 
own. 

A. I received a notice, that unless we proceeded, 
they should move the court ; it was dated the 23d 
of August. 
• Mr. Justice Bayley. What is that notice ? 

A. This is the notice ; L do not know whether 
I should state it. " Doctors Commons, 23d of Au- 
gust 1815 — Sir, Robinson against Robinson and 
others. The assignation on you to exhibit a proxy, 
and to bring in an affidavit, as to scripts, on oath of 
your party with the testamentary paper annexed, 
not having been complied with, you will be pleased 
to take notice, that I shall move the court to decree 
administration to my parties, unless the same are 
exhibited on the next court, the 5th of September. 
I am, Sir, your most humble servant, Nathaniel 
Gostling,junior." 
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. Q. On the '5th of September, the paper (A) was 
exhibited ? # . 

A. Yes, on the 5th of September the paper (A) 
was exhibited. 

Q. Had there been any unnecessary delay before 
that time ? 

.4.. Certainly none at all, there was a commu- 
nication between Hull and London. 

Mr. Brodrick. Did you make known this to 
your correspondents in the country? 

A. Yes, I did ; I merely apprised them that it 
might be done, but I had no serious apprehension 
of it; in all probability this originated from my own 
suggestion. 

.Jl/r. Justice Bay ley. You very often wish that 
a suit should come to m end ? 
A. Certainly, my Lord. 

John Kirkby Picard, Esq. sworn. 

Ea;amined by Mr. Brodrick. 

Q. Are you acquainted with the prisoner at the 
bar? 

A. Perfectly. 

Q. Have the goodness to look at that deposition. 
Have you seen him write ? 

A. I have. 

Q. Will you tell me whether that is his hand- 
writing? 

A. I dare say it is. 

Q. Have you any doubt of it ? 

A. I have not. 

Q. He lived in your service several years ? 

A. Yes, he did. 

Q. You believe that to be his hand-writbg; wc 
want only your belief? 

A. I believe it to be his hand- writing. 
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Q. Look at that also; do you believe that to be 
his hand-Vriting? 
A. I dare say it is. 
a Do you believe it to be? 
A. I do. 

Cross-examined by Mr. Serjeant HuUock. 

Q. You reside at Hull, I believe? 
A. I do. 

Q. The prisoner did reside at Hull down to the 
present time 
A. Yes, he did. 

Q. Did the other parties reside either at Hull or 
in the immediate vicinity of Hull ? 
A. I do not know any thing of the other parties. 

Q. How long have you known Mr. Saxelbye ? 
A. Certainly since the year 1810, and further 
back than that; many years further back. 

Q. Between that time and the present, have you 
had opportunities of knowing Mr. Saxelbye inti- 
mately ? 

A. Very much so. 

Q. Has he been employed ynder you in con- 
fidential situations at different times ? 

A. Yes ; lie came into my service as the ma- 
nager of white lead works (of which I am the owner) 
in the year iSio, and staid with me until 181 6. 

Q. Was he your principal manager of those 
works ? 
A. Yes, he was. 

Q. In that situation were important interests 
confided to his care by you ? 
A. Very important, to a very large amount. 

Q. During that time, and during the whole 
time you.>ave had an opportunity of knowing 
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Mr. Saxelbye^ in what manner has he demeaned 
himself, in your judgment? 

A. Oh, exceedingly well in ttiy employ; I should 
say he might have defrauded me of hundreds, or, 
I might say, of thousands; but I have no reason to 
believe that he ever defrauded me of one shilling; 
he had opportunities of doing it if he had been 
disposed. 

Q. He had opportunities of doing it without your 
detecting him ? 

ji. Yes, it is that kind of business. 

Q. Have you every reason to- believe that he 
demeaned himself honestly towards you ? 

A. With the greatest integrity, I am convinced. 

Q, What is his general character ? 

A. I believe it is pretty good ; but I have not 
known much of him since he left my service. 

Q. You speak to, his character during the time 
he remained with you? 

A. Yes. 

Re-examined by Mr. Brodrick. 

Q. When was it he left your service ? 

Ab I can shew by his book. 1 see he entered 
into my service in 1810, under an agreement for 
five years ; and there was a continuance, it appears 
by this book, of which I have no doubt, so tliat he 
left me in or about the month of August 1816. 

Q. Do you know where he went to then, an<| 
what be did ? 

A. I do* not exactly know where he went to ; he 
resided in the town as a sort of agent for pig lead 
and for other agency business. 

Q. Was that on his own account? 

A. Oh, yes. 

Q. At that time, in August 1816, he commenced 
business for himself? 

A. He might bavedone btRsioeBS for bimselfiu-e- 
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viously to that ; so far as related to me be left roy 
service in August iSi6. 

Q. Up to that time he was a servant i 

A. Yes. 

Q. At what salary ? 

A. 150/. a year, house rent, taxes and coals* 
I used to find him in coals. 

Q. What family had be ? 

A. A wife and two children. 

Q. Do you know whether be was in any other 
employment except as an agent for the sale of lead ? 

A. No, I do not; it occurs to me that he bad 
some other business, but I do not know the fact 

Q. Do you know where he resided, so as to be 
able to tell whether there was any change in his 
mode of living? 

A. Yes, I know where he resided; I cannot 
state it at this moment. 

Q. Are you able to state whether there was any 
change in his mode of living ? 

A. There was no improvement I think ; if there 
was any change I should think it was for the worse. 

. Q. How long did he remain in Hull, do you 
know? 

A. After he left me ? I expect he has lived there, 
with the exception of his being a short time abroad, 
up to the time of his surrender here. 

Mr. Justice Bayley. He has been forthcoming 
at all times if any application had been made after 
him, with the exception of a short time of his being 
abroad ? 

A. Yes, my Lord, certainly. 

Q. You have no reason to suppose, firom a more 
expensive modp of living, ^that he had an extraor- 
dinary accession of wealth? 

A. Not the least, my Lord. 
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Q. How long might he be abroad? 
ji. I dd not recbllect, my Lord; I should think 
two or three months. 

Q. Yon do not recollect when that was ? 
A. No, my Lord, I do not. 

Mr. Brodrick. My Lord, I propose now reading 
this deposition to the allegation, the signature to 
which has been proved* 

The deposition to the third article of the allegation 
was read^ as follows: 

To the third article of the said allegation, this 
deponent says, *^ that he last saw the said Thomas 
Robinson, the party deceased, in the afternoon of 
Sunday, the 30th day of April of thie year 1815, 
or last year ; that after dinner, (as he usually did on 
Sundays) being about two or three o'clock, he called 
upon the said deceased, whom he then found in a 
parlour on the ground floor of the house of the said 
Eliza Robinson, apparently ill, in bodily health, and 
being then ill of the illness whereof he died; that 
when he first entered the said parlour, the said Eliza 
Robinson was sitting in company with him, and 
deponent having asked him general questions as to 
his health, which the said deceased answered, soon 
tifter, he went into the said parlour ; the said Eliza 
Robinson left the same, and the said deceased and 
deponent were then alone together ; and deponent 
seeing that he was poorly in his bodily health, and 
thinking it a pity any person having property of 
consequence to leave should die without a will^ 
when they were left alone, as by him last deposed, 
addressed himself to the said deceased, and said he 
hoped that he had settled his affairs, or made his 
will, or to that effect ; to which the said deceased 
replied, '* I have not done it, but I will be obliged 
to you to do it for me," Or to that effect; and then 
'said something about his not liking attomies, where- 
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upon deponent told him he would get it done, and 
then immediately^ takine out of his pocket a piece of 
paper, being a piece of a letter, asked the said de- 
ceased how he would have it done, meaning 
how he would leave his property ; and the said 
deceased then saying it, (meaning his said will,) 
would be done in a few minutes, then, by word of 
mouth, gave the deponent instructions for makine 
his said will, and agreeably to what the said deceased 
so told him, deponent wrote on said piece of paper, 
and what he had so written, being rery short, he the 
deponent read over audibly and distinctly to the 
said deceased ; and he then asked him if he ap- 
proved of it, meaning what he had so written; to 
which he the said deceased replying, yes, the de- 
ponent asked him, as he thinks, to sign it, and as 
he now best recollects^ the said deceased having the 
said piece of paper in his hand, did himself also 

Eeruse what deponent had so written thereon ; that 
e well remembers, after the same had been by the 
deponent read as aforesaid^ and deceased had sig- 
nified his approbation thereof as aforesaid, he the 
said deceased having a pen in his hand, subscribed 
his name thereto, and then gave it to deponent, and 
said it was right; that it was what he wished ; and 
desired deponent would get his will drawn from 
it; and the deponent then received the said paper 
writing, with an intention of getting a more formal 
will drawn up ; and having been with the said de- 
ceased on said occasion, about three quarters of an 
hour, he left him, and brought away with him said 
paper writing; and thb deponent referring to what 
is by him pre-deposed, says, that he verily believes 
that the said deceased did certainly mean and in- 
tend to give, will, bequeath, dispose,, and do in all 
things as in the said paper writing, being the paper 
ttrriting marked (B.) remaining in, the registry of tbip 
court,, is contaiped; and this d^poo^ntj^dg^ig from 
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the said deceased's general manner, conduct and 
conversation^ verily believes, and has no doubt that 
he the said deceased was. during all and singular 
the premises by him last deposed of, of perfect 
sound mind, memory and understanding ; that he 
talked and discoursed quite rationally and sensibly, 
and as he verily believes well knew and understood 
what he said and did, and what was said to him ; 
and was fully capable of giving instructions for, and 
making and executing his last will and testament, 
or of dobg any other serious or rational act of that 
or the like nature, requiring thought, judgment and 
reflection, and, referring to what will be by him here« 
after deposed, further he cannot depose/' 

Mr. Brodrick. Will you turn to the fifth and 
sixth ? 

Mr. Serjeant HuUoch No, read the next, if 
you please. 

2^e deposition to thefourthy fifth and sixth articles 
was ready as follows : 
To the fourth article of the said allegation, this 
deponent refers to what is by him deposed on his 
examination on^the next preceding article; vLnd 
says, " that when he left the said deceased on said 
Sunday, the 30th day of April, in the year 1815, as 
by him pre-deposed, hej the deponent, did not con- 
sider or believe the said deceased to be in any im- 
mediate danger, and by reason thereof, and being 
much engaged on the next following day, or ist 
day of May in the said year, or last year, he did 
not apply to any person as he had intended to do, 
to make a more formal will for the said deceased'; 
and on the next following day, or 2d day of May 
aforesaid, he called at the said house of the said 
Eliza Robinson, where the said deceased lived as by 
him pre-deposed, and being in the morning, he en- 
quired after the said deceased, and being then told 



32 ' . 

that he was insieine, or not himself^ he the deponent^ 
for such reason, and for that reason only, did not 
apply, and thought it was of no use to apply, to ady 
person to make such will for the said deceased, 
who, as he concluded, could do nothing ; and the 
deponent never afterwards saw the said Thomas 
Robinson, the said deceased, and further he cannot 
depose." 

To the 5th and 6th articles of the said allegation, 
and the paper writing therein pleaded and pro- 
pounded as and for the true and original last will 
and testament of the said Thomas Robinson, the 
party in this cause deceased^ being in the Words fol- 
lowing; "The whole of my property I wish to 
g^ve iny mother-in-law if she survives me, my uncle 
having bad conduct I hope she will be good to 
him when she finds it necessary ;" and thus sub- 
scribed, ** Tho. Robinson," now produced to^ 
and carefully viewed by, the witness, this deponent 
says, he refers to what is by him pre-deposed ; and 
says, that he knows that the name, Thomas Robin- 
son, appearing subscribed to the said will, was aqd 
is of the proper hand-writing of the said deceased^ 
who did, as by him pre-deposed, write and subscribe 
the same as now appears thereon, in the presence of 
this deponent. And this deponent further says, that 
the said will of the said deceased, marked with the 
letter (B.) remained in the custody and possession of 
this deponent, from the time of said deceased sign- 
ing the same as aforesaid, and his then receiving it, 
until one day, happening about two or three months 
after said circumstance, but particularly as to time 
he cannot depose, when he delivered the same to 
the said Eliza Robinson ; and having perused the 
same as aforesaid, he says, that the same appears 
to him to be, and is, as he verily believes, in the 
Mme plight and condition in every respect as whea 
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he read the same over to, and the same was signed 
by, the said deceased as aforesaid;, and further be 
cannot depose." 

Mr. Parke. We wish to have the second read. 

The deposition to the second article was readj as 
follows : 
"To the second article of said allegation, this depo- 
nent says, that' he well knew the articulate, James 
Robinson, father of the said Thomas Robinson^ 
the said deceased, and first came to know him about 
twenty years ago, at which time he was married to 
Eliza Robinson, his now widow, and party in this 
cause; and deponent going to and visiting the 
said parties for a long time, considered that the said 
James Robinson, and his said wife, were respec- 
tively the natural and lawful father and mother of 
the said deceased, and so continued to believe until 
he was given to understand that said deceased was 
the only child of said James Robinson by a former 
wife, who died about a year after her marriage, and 
of whom deponent had no knowledge ; that at the 
period of deponent s first acquaintance with said 
persons, he the deponent lived at Derby, from 
whence he was in the habit of going to Kingston- 
upon-HulI once or twice or three times a year ; 
and by means of a mutual friend, came to know the 
said parties, whom he used then to visit, until he 
went to reside at Kingston-upon-Hull, which he 
did about six years ago; and continuing to reside 
at said place ever since, he frequently called upon, 
and saw, and was in company with, the said de- 
ceased, till the thirtieth day of the month of April 
of last year, next preceding the eighth day of the 
said following month of May, on which he died ; 
and he is enabled from thence to depose, that the 
said deceased, from his first knowledge of him when 

D 
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be was a boy, always, save when at school, resided^ 
and continued to reside, with his said father, the 
said James Robinson and his wife said Eliza 
Robinson, until the death of his said father, which 
happened about seven years ago; and the said 
Eliza Robinson, who had not any child to his know^ 
ledge, always from what he observed, treated the 
said deceased, and behaved to him with the greatest 
maternal care and tenderness, so much so, that he 
did not know but that he was her own child ; and 
he the said deceased always appeared to entertain^ 
and did as he verily believes entertain, a very great 
regard and affection for the said Eliza Robinson, 
towards whom he always appeared to deponent to 
conduct himself as if she had been his own mother; 
and this deponent further says, that the said deceased 
succeeded to the property of his father on his death, 
save as to an annuity to said Eliza Robinson, and 
a small annuity left to his uncle ; and on his said 
father's death he left Mrs. Robinson's residence to 
go to live at Shields or Sunderland, as he declared 
to him to set up in the coal trade ; but after having 
been absent a few months, he changed such his 
intention, and came back to Kingston*upon-Hull^ 
where he returned to, and continued to reside with, 
the said Eliza Robinson till his death ; during which 
he the said deceased did, two or three times in the 
deponents hearing, declare, that he should leave 
the said Eliza Robinson all the property he was 
possessed of, or to that effect; and the deponent 
remembers on one occasion when he was in com- 
pany with the said deceased, at the house of the 
said Eliza Robinson, the transaction of the dispute 
of a will was spoken of, which induced the depo- 
nent, addressing himself to the said deceased, to say, 
•• I hope Mr. Robinson you have made your will;** 
to which the said deceased replied and said, ^' No, 
5 
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I have not; mine is made in a few minutes, I shall 
leave my mother-in-latv the principal part of what 
I have," or to that effect ; and deponent, from what 
he said on said occasion, understood that the said 
deceased had no one else to leave his property to; 
and on all occasions that he was present, at or in 
hearing of the said deceased, spoke of and to the 
said Eliza Robinson till his death, in terms of the 
greatest regard and affection; and further he cannot 
depose." 

Mr. Brodrich Now, will you give me that 
paper script, marked (B.); we propose to read that, 

Mr. Serjeant Hullock (to Mr. Silk.) Is that 
the paper to which Mr. Saxelbye referred at the 
time he made his deposition? (It was handed to 
Mr. Silk.) 

A. I hav^ compared the recital of that paper in 
the deposition, and it appears to be the same. 

Q. Have you any recollection of the paper? 

A. Not the least. 

Q. Therefore, any other paper, which contairied 
the same in substance, would apply to the deposition 
as well as that ; have you any recollection of the 
paper itself? 

A* Not at all ; we are not in the habit of marking 
tlie papers produced to the witnesses. 

Q. Is there any mark upon that paper which 
enables you tb say it is the same ? 

A. No, there is no mark except the letter, and 
that is not made by me. 

Q. There is no mark upon that paper made by 
yourself? 

A. No. 

Q. Therefore, when you say that that paper was 
put into the hands, or shewn to the individual by 
whom that affidavit or deposition was made before 

D 2 
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you, you are enabled to say so from se^Dg a paper 
corresponding in its contents with that recited by 
you in that document ? 

A. Exactly so. 

Q. And that is the only cause ? 

A. Exactly so. 

"Q. If any other paper, of the same date and the 
same contents, had been produced to you to-day, 
and you had found it to correspond with the con- 
tents of that deposition, would you have given the 
same testimony as you have done now ? 

A. Will you allow me to look at the paper 
again? I observe there are some formal words, 
^ hat we call an act of court, on granting admi- 
nistration, which would be another reason why 
I should conclude that this was a paper coming 
from the Prerogative office. 

Mr. Serjeant HuUock. So should I; that is proved. 

Mr. Silk. Here is another paper, also coming 
from that office. 

Q. In whose hand-writing is that which appears 
written on the back ? 

A^ I do not know. 

Q. But you judge, from the contents of that 
written on the back, that that was a paper coming 
from the Prerogative office ? 

A. Yes. 

Q. Should there be any paper with a similar 
writing upon it — 

A. And the appearance of this ? 

Q. Any paper with that appearance and with that 
indorsement iipon it, you would equally conclude 
was that referred to by the witness in giving his 
deposition? 

A. Exactly so. 

Mr Justice Bayky. Do you remember by whom 
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that paper was produced at the time that the pri- 
soner was examined. 

A. It was produced by myself ta the witness; 
I received it from the Prerogative office ? 

Q. You received what you produced ' from the 
Prerogative office ? 

A. Yes. 

Q. Did you return to the Prerogative office that 
which you received ? 

A. Certainly ; a receipt was given for the paper, 
and it was returned when the paper was returned 
to that office. 

Q. Are you sure that you returned the paper you 
received? 

A. Yes, quite certain. 

Mr, Brodrick, I will call Mr. Dyke, if you 
urge the objection, that there is any doubt about it. 
Mr. Serjeant Hullock. Oh certainly. 

Mr Broderick. I thought his lordship's examina- 
tion might have cleared that up. 

Mr. Serjeant HtUlock. It strikes me quite dif- 
ferently. 

Mr Brodrick (to Mr. Dyke.) Is that the paper 
that was propounded as the will ? 
A. Certainly, I presume it is. 
Q. Have you the slightest doubt about U? 
A. No, I have no reason to doubt it. 

Mr. Justice Bayley. You have no doUbt it was 
the paper? 

A. From the circumstance of the indorsement, 
and the contents of it; it never was in my posses- 
sion. 

Q. The indorsement would be made at a subse- 
quent period ? 
A. Certainly. 
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Q. You deposited it yourself m the court ? 

A. I brought the paper in annexed to the affi- 
davit as to the scripts. 

Q. Where did you get it from ? 

J. From Hull. 

Q. From whom there? 

j4. From Galland and Wilson. 

Q. From Galland and Wilson, the attomies 
there ? 

A, Yes; I received it on the very morning of the 
court I think, or on the morning before ; the letter, 
sending it to me, is dated tlie 30th of November; it 
was brought in on the 3d of October. 

Q. Are you certain of that? 

A. Yes ; I think it so appears from the Assigna- 
tion book. 

Q. You stated that first, and then corrected it 
I understood ? 

A. That was the propounding; it was brought 
in on the 3d of October ; the proctor on the other 
side was then called upon to state whether he op- 
posed that as the will of the deceased, which he did 
not do till some days afterwards. I see by refer- 
ence to the book, that I am quite correct in that; it 
was the 3d of Octol)er. 

Mr. Brodrick. Have you the slightest doubt 
that that paper put into your hand and propounded 
as the will, is the one referred to in the deposition 
of Saxelbye ? 

A. I presume it is; I have not any doiibt of it; 
but I never saw it after it was brought in, till lately. 

Q. Have the goodness to turn to the book, and 
tell me when the script (narked (A.) was brought in ; 
you have only told me when it was propounded ? 

A. On the 5th of Septenaber 1815. 

Q. That is when it was propounded ? 

A. Yes; it was propounded on the same day* 
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Q. Does that appear by the book ? 
A. Yes, it appears that paper (A.) was never 
propounded; I was only assigned to propound it; 
but when paper (B.) was produced, there was no 
further occasion to propound paper (A.) 

Mr. Justice Bayley. The course of proceeding is 
this; you bring in a paper, and if it is opposed 
you propound it ? 

A. Yes; the court gave me time to consider 
whether I would propound it ; and in the mean 
time paper (B.) was produced, and there was no 
further occasion to propound that. 

Mr. Brodrick. Will you see whether you are 
perfectly accurate ; what was done on the 5th o£ 
September with that paper? 
A. I have the book before me. 
Q. What does it appear was done with paper 
(A.) on that day ? 

A. " N. Gosling, junior, declared that he opposed 
the pretended will or testament, or testameotary 
schedule of the deceased ; and Dyke is assigned to 
declare whether he will propound the same on the 
caveat day in October." 

Q. There is notice of the party that be mi^ans 
to oppose that being propounded ? 
A. Yes. 

Q* Does it appear from that entry when (A.) wa» 
brought in ? was not it brought in before that time? 
A. No ; that was the day it was brought in. 
Q. How would the other party know any thing 
aixmt the paper, unless it was brought inl 

A. Because, in all probability, I had given diem 
a copy of it before that time ; m courtesy w6 da 
that 

Mr. Serjt<mt HulkcL I hope, my Lord, I have 
not lo^ tiie opportunity of objecting. I submit that 
tliey eamot give aay xif the proceedings in this 

P4 
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cause in evidence, until they have shewn the actual 
commencement of the suit. 

Mr. Justice Bayley. I will see how that is in 
a minute. I will ask this gentleman, what the mode 
of comuiencing a suit is. What is the mode of 
commencing a suit with reference to a testamentary 
paper ? 

A. There are two modes ; the one by a caveat 
entered by parties having interest against any will 
being proved in the common form, without the know* 
ledge of the proctor concerned for those parties. 

Q. What is the other mode ? 

A. By a decree, calling on the parties to bring 
in a testamentary paper, if they have any, and to 
propound it, if they think proper. 

Q. The caveat is entered in a particular book ? 

A. Yes, in a particular book. 

Q. That caveat book I suppose is kept at 
Doctors Commons ? 

A. Yes, it is. 
' Q. You have none of the books here at present 
that show the caveat, or the manner of commenc- 
ing this suit ? 

A. I believe Ttiot, my Lord. 

Q. After the caveat, what is the next step? 

A. The caveat then is entered in a book that is 
kept in the Prerogative office, to which tiie clerks 
of the seat who fill up the caveats refer before they 
fill them up, and finding a caveat entered, of course 
it is stopped. 

Q. They give notice to the parties whose names 
are entered Uiere? 

A. Yes ; and then they are warned. 

Q. That is, notice is given to the other proctor ? 

A. Finding a caveat entered against the proving 
of this will, I give notice to the proctor who has 
entered tho caveat^ to appear and shew cause why. 
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the probate should not pass ; he then sets forth the 
interest on which he opposes it. 

Q. Are any of those entries here ? 

ji. I believe not. 

Q. The entries which have been read are all ha 
a subsequent part of the\suit? 

A. Yes ; they are proceedings in the suit after 
it has been commenced. . 

Mr. Justice Bayley. The caveat book can be 
easily got, I suppose. 

^'yMr. Brodrick. Yes, my Lord, we have sent 
ftir it. But is not tha entering of the caveat merely 
preliminary to the suit ; it does not follow that 
there should be a suit because there is a caveat 
entered? 

A. Certainly not ; it is frequently entered for the 
sake of the parties interested knowing when t^e 
will is proved ; but then of course it is withdrawn 
as soon as the will is produced ? 

Mr. Justice Bayley. If the caveat continues, 
then a suit begins ? 

A. Yes. 

Mr. Brodrick. A suit begins if the caveat is 
not withdrawn ? 

-4. Yes. 
' Mr. Justice Bay ley ^ But you have not in any 
of your books the next step which follows on the 
caveat being continued ? 

Mr. Brodrick. I believe we have, my Lord, 
. A. No you have not. 
Q. What is the next book ? 
A. The court caveat book. ^ . 

Mr. Justice Bay ley. If I understand you right, 
the caveat is, the pommencemeiit of the suit, unless 
it is withdrawn when the document is brought In? . 

A. I should say rather, that the second slage is 
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the coannenceineDt of tbe suit, the warning to the 
opposite party. 

Q. In what book is that warning entered ? 

A. The entry of the caveat is in the court caveat 
book ; the warning is merely by myself, for instance, 
to the proctor on the otiier side. . 

Q. Then there is an entry in another book of the 
continuance of the caveat ? . 

A. Yes ; that is in the coprt caveat book. 

Mr. Brodrick. Does not your Lordship think, 
that inasmuch as the deposition of the prisoner had 
express reference to a paper, and this it appeatsri$ 
tbe one to which that depositfon refers ; and by that 
deposition it is proposed by him i^ tbe will, that is 
sufficient? 

Mr. Justice Bayky. Are not you going to get 
the book? 

Mr. Brodrick. Yes, my Lord* 

Mr Justice Bayky, You may read this in tbe 
mean time. 

Mr. Baron Garraw. Those documents ought 
to have been in a greater state of readiness; t^ey 
would have been Imd for applying for. 

Mr. Brodrick. There was no want of applying, 
for them, I assure your Lordship ; the prpctor on 
the one side is dead, by which we have been left in 
some dfsgree of uncertainty as to the precise papers 
required. Your Lordship thinks that paper may be 
read ? 

Mr. Jurtice Bayky. Yes, I think so. 

Mr. Serjeant Hullock. I wish to ask Mr. Dyke 
a question first. You say you received the paper 
marked (B.) from the country? 

-oL. \ es* 

Q. From vouf clients. Gallaad and Wilson, «t 
HuU? 

4 Yes. 



: Q. They were eriaployed in the country by the 
individual who sued out jidministratioo, Mr?. Jlliza 
Robinson? 

A. Yes. 

jQ. You were th^ proctor on her beh^? 

A. Yes. 

Q. They desired you to lodge that in the proper 
office? 

A. Yes. 

Q. How long had you it in your possession before 
you banded it pver to some officer ? 

A. On referring to my letters, I observe that the 
letter inclosing it to me is dated the 30th of No- 
vember 1815. 

Mr. Justice Bayley. I dare say you mean th« 
30th of September ? ^ ^ . 

A. No, the 30th of Novwnber. 

Q. You stated that you brought k in on the 3d 
of October? 

A. Not paper (B.^^ my Lord. 

Q. You said so, certainly; probably it ww la 
mistake. When did you receive the paper {6.) ? 

A. I ^uppo^e I received paper (B.) about thi? 
2d of December. 

Q. At present we have got it JJaat you brought 
in that on the ^d of October ? 

A. On the 3d of October paper (B.) was pro- 
duced. 

Mr.Se7J,eant ffullQck. When did you receive that? 

A. The letter is dated the 2 8th of September 1 81 5, 

Q. Is that the letter which covered paper (B.)? 

A. Yes. 

Q. It is ^ two days post, I suppose ? 

A. Yes. 

Q. You had of course never seen tbatdocumient 
before? 

A. No, eertaialynQt 
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Q. When did you deposit it in the proper ofEee? 
A. On the 3d of October. 

Q. Did you ever see it again, or a paper with 
similar contents? 

A. Ves; I dare say several times, I had occasion 
to refer to it. 

Q. You have been asked whether you have any 
doubt of that being the paper referred to in that 
deposition; on what do you found your liuppositiou 
that it is the same paper? 

A. More particularly from the act written on the 
back of it. 

Q. Is there any mark or memorandum upon that 
paper which enables you to identify that as the 
paper you received from Galland and Wilson? 

A. Certainly no mark of my own. 

Q. When you lodged that, that memorandum on 
the back was not put of course? 

A. That was not put until after the judge had 
decreed probate of it. 

Q. You have no means, from any mark of your 
own, or from any fact within your own knowledge, 
of saying that that was the paper ? 

A. Certainly not. 

Q. In whose office was it filed or lodged by you? 
A. It is brought into court; the registrar takes 
possession of it. 

, Q. You deliver it to some individual? 

A. We generally lay it before the registrar. 

Q. Who would be the person to whom you would 
deliver it? . 

A. I can tell that by referring to my book. 

: Mr. Justice Bayley. You delivered it personally ? 
A. Yes, I did; I can tell who the registrar is; 
it is brought intQ court and produced before hioL 
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Mr. Serjeant HuUock. Is the registrar himself 
there, or a clerk? . 

A. There is always one of the registrars of the 
court there; Mr. Cresswell was one of the registrai's ; 
one of the deputy registrars. 
Mr. Justice Bayley. What is his christian name? ' 

A. Richard Cheslin Cresswell. 

Mr. Serjeant HuUock. He was the registrar at 
that time in attendance? 

A. He was the registrar on that day. 

Mr. Adolphus. And he I believe is dead ? 

A. No, be is not. • . 

Mr. Serjeant HuUock. Perhaps it will save time 
if I examine now, as to the termination of the 
suit? 

Mr. Xustice Bayley. Yes; it was opened that 
the suit was put an end to by their abandoning all 
further opposition. 

A. It was not so. 

Mr. Serjeant Hulhck. That is not correct you 
say; were not the witnesses who produced that, 
cross examined by the opposite party? 

A, Yes. 

* Q. Where were those examinations made, in 
London or the country ? 

A. In London. 

Mr. Brodrick. The caveat book is come rK>w. 

Mr. Serjeant HuUock. Ttiere were cross examin- 
ations of the diflFerent witnesses by the other side ? 

A. Certainly, I believe of every one of them. 

Q. Are the instructions received from the country 
for the purpose of cross examining witnesses? 

A. 1 do 'not know how Mr. N. Gostling may 
have received his instructions, but the cross examin- 
ation is made by written interrogatories, delivered to 
the examiner, whom I employed to examine the 
witnesses )n chief. 
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Q. Those cross interrogatories were furnished to 
you or to the examiner by Mr. Gostling, the oppo> 
site proctor? 

A. By Mr. Gostling to the examiner. I do not 
know what the interrogatories are until publication ; 
no parties know the nature of the interrogatories^ 
but the examiner and the witnesses^ until publication ; 
then we are permitted to see them. 

Q. The witnesses would be in London, of course? 

A. They were in London, for I produced the 
witnesses. 

Q. You would not be present at the cross ex- 
amination? 

A. No, certainly not, nor any part of the exa* 
mination; they are produced in open court, and the 
oaih administered to them by the judge, and then 
the proctor, who produces those witnesses, handfc 
them over to the examiner, and a time is appointed 
for their examination. 

Q. Does it appear whether any witnesses were 
produced on the other side? 

A. There were no witnesses produced on the 
other side ; they cross examined our witnesses. 

Q. There was ample time allowed for the pur- 
pose of bringing witnesses if the parties had thought 
right to do so ? 

A, Most assuredly there was in this case. 

Q. Did they apply for further time ? 

Mr. Addphus. That will appear by some do^ 
cument. 

Mr. Serjeant Hulbck. Does it appear by any 
document that further time was allowed to either 
par^ to bring witnesses ? 

A. Yes. 

Q. I suppose the usual interval? 

A. I will explain the progress of the case ; when 
I have produced all my witnesses^ I then pray 
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publication, and then, before publication is decreed 
the adverse proctor is assigned to declare whether 
he win give an all^gatioki or not^ and he has regu- 
larly two court days> and sometimes three, if he ap-^ 
plies for it; anid I find by my minutes^ that such an 
asi^gnation certiainly did pass on Mr. Gostling ; that 
he was assigned to declare \nrhether he would give an 
allegation or not. 

Q. What interval occurred before he declared 
whether he would give that or not ? 

A. I prayed publication on the second siession of 
Easter term 1816, the 8th of May; and on Saturday, 
the 1st of June, N. Gostling declared he gave no 
•allegation, unless exceptive to the testimony of wit- 
nesses ; that is a further proceeding. 

Q. After taking time from the 8th of May to the 
1st of June, he made that declaration ? 

A. Yes. 

Q. Then the court proceedfed to a decree on the 
evidence as it then stood? 

A. No, then the cause stood on the exceptive 
allegations ; we have tlien the opportunity of setnng 
the evidence, and if the witnesses are exceptionable, 
or speak to irrelevant matters, then is the time for the 
opposite proctortoe!xcept to the evidence of those 
witnesses. On the a6th of June, another proctor 
for Mr. Gostling, junior, who was, I suj^ose, then 
unwell, declared that he gave no exceptive allega- 
tions ; the Judge then declared the cause for 
sentence. 

Q. A great many witnesses were examined in sup- 
port of the document? 

A. I think five or six; five, I think, were pro- 
duced. 

Q. Were Jane Hewson and Ann Stephenson tvro 
of those witnesses ? 

A. They were. 
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Mr. Justice Bay ley. They were examined in 
support of the paper (B.) ? 
. A. Yes, they were, my Lord ; it appears by the 
depositions when they were examined, but not when 
they were produced. 

Mr. Setjeant Hullock. It appears by the depo- 
sition, that two witnesses, of the names of Jane Hew- 
son and Ann Stephenson, were examined ? 

A. Yes, Jane Hewson was examined on the 9th 
of May 1816, and Ann Stephenson was another. 

Q. Do you know whether they are now living? 

A. No, I do not. 

Q. Tljey were brought to London to be ex- 
amined? 

A. Yes. 

Q. Galland and Wilson were your attornies in 
Hull? 

A. Yes. 

Q. Who was the opposite attorney in Hull? 

A. I believe Mr. Martin ; I saw him once. 

Q. Is he the Attorney now ? 

^. I du not know ; I remember meeting him 
but once. 

Q. You have had no intercourse with the at- 
torney in this prosecution, so as to know who 
he is? 

A. No, I do not know him. 
. Mr. Brodrick. . Was this a proceeding, as it is 
termed, by ways and means, viis et modis? 

A. No, that is an incidental proceeding. 
^ Q. Was there, incidentally, in this cause, such 
a decree? 

A. Yes. 

Q. What was that? 

A. A decree taken out against a man that was 
abroad, citing him to attend and see proceedings ; 
the object of that was, in the event of our succeeding 
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in the suit, and having a decree of c6urt for the 
validity of this paper, that this party abroad should 
be precludjed from coming forward, and obliging us 
to prove the will over again. 

Q. If that party does not appear^ you proceed hy 
what you call, in pcenam? 

A. We do certainly. 

Q. And that was the nature of the proceeding here ? 

A. That was the nature of the proceeding in 
Doctors Commons. 

Q. When was this decree, that you were to pro- 
ceed by ways and means, that you say is in- 
cidental to the suit ? 

A. That will explain why the paper (B.) was re- 
propounded, understanding that there was 

Mr. Justice Bayley. This is very irregular; 
there is an examination, and cross examination, and 
re-examination, and examination, to all the matters 
again. 

Mr. Brodrick. It is rendered necessary, my 
Lord. 

Mr. Justice Bayley. It does not arise out of 
Mr. Serjeant HuUock's cross examination. 

Mr. Brodrick. I am about to shew, that the 
party interested had not an opportunity of op- 
posing. 

Mr. Justice Bayley. Oh ! I see your object. 

Mr. Curwood. Then that being done, it will be 
necessary for us to shew, that that party did come 
in and take a part. 

Mr. Barm Garraw. It will never be too late 
to give in evidence an important fact; it is only the 
mode of doing it 

Mr. Brodrick. What was the date of that de- 
cree ; the proceeding by ways and means ? 

A. If you will refer me to it, I will state ; but 
I have not the date of it. 

E 
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Q. It is in court, I understand : have not you it, 
Mr. Luke, now ? 

Mr. Luke. No, it does not appear to be in 
court. 

Q. Look at the books you have; does not it 
appear on the Assignation book when the decree was 
made ? 

Mr. Dyke. When tlmt decree was ordered, and 
abo when it was returned ? 

AI)\ Brodrick, That is all I want to know. 
A. On the 8th of December 1815. 
Q. I understand you that the termination of the 
suit was June the 26th, 1816. 

Mr. Justice Bay ley. You may take it so. 
A. On the 10th of July 1816. 
J/r. Brodrick. That was an interval of about 
^ix months only ? 
A. Yes. 

Q. Whether the party appears within that time, 
at whatever distance he may be from England, the 
suit terminates at that time ? 
A. Yes. 

Q. I think you say it was at the end of Septem- 
:bcr you first received the script directed (B.) from 
the country ? 

A. I referred to my letters for the date. 
Q. Is there any thing from which it appears, 
when you first of all received from the country the 
script marked (A.) ? 

Mr. Justice Bayley. You have your letter 
probably ? 

A. I will refer to the date when I brought it in, 
and my letter will be probably just before that 
time. ' 

\The witness referred to his papers."] 
A. A letter dated the 2d day ^rf September, first 
inclosed me that paper. 
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Q. The paper marked (A.)? 

A, I have not the mark of it ; but I have no 
doubt that was the paper. 

Q. Did you ever receive any other paper of the 
3ama contents as that script marked (B.) except 
that one ? 

A, Not that I am aware of. 

Q. You know wkether you did or not? 

A. I believe 1 did not ; 1 received no other that 
I am aware of. 

Q. Have you any doubt about that ? 

A, I have no reason to doubt that that is so. 

Q. Does it appear that that was the one pro- 
pounded as the will ? 

A. I presume it was, by the act upon it. 

Q. Have you any doubt upon it r 

A. No, none at all. 

Q. Have you now any doubt, that the allegations 
^nd the depositions have reference to that paper? 

A. No. 

Q. Where would that paper, after being handed 
over to the registrar, be deposited ? 

A. With the clerk of the papers in the Preroga* 
tive office. 

Mr. Justice Bayley. Would it be deposited with 
him before probate or after? 

Ai Before probate ; after that with the clerk of 
the papers. 

Q. The registrar receives it from you, and he 
would hand it over to the clerk of the papers ? 

A, Yes ; when I say the registrar, I mean one 
of the registrar's clerks. 

Mv- Brodrkk. What would become of it after 
probate granted ? 

A. It would go into the Record office, into the 
posse$^on,pf Mr. Ellis; that is in the Prerogative 
office, 

£ 2 
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Mr, Brodrick (To Mr. Luke). Do you jJro- 
duce that from the Record office ? 

4' I do. 

Mr. Seijeant Hullock. Will you proceed iu 
>vfaat you were stating, about an interval given for 
some gentleman to come from some country ? 

A. I believe he did not come home till several 
years afterwards. 

Mr. Brodrick. Are there any proceedings here 
relative to any step taken by any body? 

A. You mean in Doctors Commons; there were 
in about a year. 

Q. Are they here? 

J. No, I believe not 

Mr. Justice Bayley. You can easily send for 
them. 

Mr. Addphus. Then now, my Lord, we propose 
reading this paper. 

Mr. Serjeant Hullock. Put in the Caveat book 
first. 

Mr. Adolphus. Certainly ; who produces that ? 

Mr. Luke. I produce it. 

M7\ Curwood. Is that the Court Caveat book? 

A. No, it is not. 

Mr. Adolphus. Oh, stop, let us do things by 
degrees. (To Mr. Dyke.) Do you find in the 
Court Caveat book an entry of a caveat in this 
case? 

A. Yes, 

Q. When was it entered? 

A. On the 1 8th of May 1815. 

Mr. Justice Bayky. Is that in the Court Caveat 
book ? 
-4. No, that is the Caveat book. 
Q. Have you got the Court Caveat book ? 
A. Yes. 
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Q. When was any thing done in that? 

A. This intimates that I appeared for Eliza Ro- 
binson, widow, and prayed letters of administration, 
with a testamentary paper, on the fourth session of 
Trinity term, the T4th of June 1815. 

Mr. Justice Bayky. Administration with the 
will annexed? 

A. Yes, my Lord. 

Mr. Adolphm. Which was the will annexed, for 
which you then prayed letters of administration? 

A. That marked (A.); it was not marked (A.) at 
that time. 

Mr. Justice Bayley. Had not you that in your 
possession at that time? 

A. I do not know, indeed. 

Q. You stated that you received it in Sep- 
tember? 

A. I may have seen it previously, but that was 
the date at which it was returned to me, with the 
aiSyavits. 

Mr. Adolphus. When you went to the office, 
and clcdmed administration of that paper, bad you 
that paper in your possession? 

A. Oh, yes, most probably ; but I may have had 
mstructions from the country to apply for admi- 
nistration upon it. 

Mr. Justice Bayley. Can you, by reference to 
your paper> state whether you had it in your pos» 
session or not? 

A. I do not perceive, by any thing I have here. 

Q. You cannot be sure whether you bad it in 
your possession at that time, or not? 

A. No, I think it probable I bad. 

Q. We cannot act on probabilities here. 

A. I cannot state how the fact was, whether I had 
or not 

Mr. Adolphus. We propose now to read that 
paper (B.) 

E 3 
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Mr. Justice Bayky. I have great doubt about 
that paper, but I think I ought to let you read it, 
reserving it for the consideration of the Judges ; if 
you prove it to be in the hand- writing of Saxelbye, 
thpre uill be no doubt upon it. 

Mr. Adolphus. We are going to prove that, my 
Lord. (To Mr. Picard.) Will you look at the 
upper part of that, and state whether that is in the 
hand- writing of Mr. Saxelbye? 

A. Yes, I have no doubt it is. 

Q. All the upper part of that paper; all with 
the exception of the signature? 

A. Yes. 

Mr. Justice Bayley. The whole of the contents 
of that paper, with the exception of the signature, 
Thomas Robinson, you believe to be the hand*writing 
of the prisoner ? 

A. Yes, certainly. 

Mr. Justice Bayley. Now you may read it ; you 
had better look at the record. 

{// was handed to Mr. Tindal.'] 

Mr. Adolphus. The second count, the uttering. 

The paper was ready as follows: 

The whole of my 
Property I wish to give 
my Mother in Law 
If she survives me 
My Uncle haveing bad 
coilduct 1 hope she 
will Tie -good to him 
When shie finds it 
heciessary 

!7%o? Robinsm. \ 
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Mr. Serjeant Hullock. I submit to yow Lord- 
ship, there is no evidence of the uttering. 

Mr. Justice Bayley. That had occurred to me. 

Mr. Serjeant Hullock. Your Lordship is aware 
of the facts. 

Mr. Baron Garraw. My learned brother has 
consulted me upon the subject ; I think it is cer- 
tainly evidence to go to the jury, of an uttering by 
him here ; I take the fact to be for the purpose of 
argument, that the law agent in the country trans- 
mits the paper (B.) by the post, or by some private 
conveyance, to the proctor at Doctors CommQns, 
and that then your proct6r propounds that to the 
person charged with having uttered it ; I ^6 not 
mean in the technical sense of the word propound, 
but it is produced to him as a matter on whiclji he 
may give important evidence. He has two coiu'ses, 
either to say I have no evidence to give upon thq 
subject, or I know nothing of it at all, or to put it 
forward as an instrument which is to be in future 
adopted as the will on which probate is to be 
granted ; it appears to me that it is evidence to go 
to the jury, that the person who makes that the 
subject-matter of his deposition, has uttered it; he 
may well be said at that time, and in that plaqe^ to 
have utter'Cd that paper; that is the impression 
I have upon it. 

Mr. Serjeant Hullock. If your Lordship is 
aware of the facts, I will not discuss it npw. 

Mr. Justice Bayley. Our attention was directed 
to that pointy certainly. 

Mary Bailey mom ; 

JE^vamine^ by Mr* AdolpbuSf 
Q. Were you servant to the late Mrfr PiQ|jpep!|, 
atHuU? 

% 4 
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Q. How long did you live with her? 

J. Five years- 
• Q. From when to when? 

J. From 1814. 

Q. To 1819 then? 

A. Yes. 

Q. Do you remember her son-in-law, Mr. Tho- 
mas Robinson ? 

A. Yes. 

Q. Did he live and die in the house with her? 

A. Yes. 

Q. Did they live affectionately together, or other- 
wise? 

A. No, they did not live affectionately. 

Q. I mean as to the whole of the time of your 
observation between them ? 

A. I never saw any difference ; I never saw love 
at all between them. 

Q. At all times, while you were there, do you 
mean that that was the state of things ? 

A. Yes, at all times. 

Q. Did you know^ at all, the prisoner at the bar, 
Mr. Saxelbye ? 

A. Yes, I knew him perfectly well afterwards. 

Q. Did you say perfectly well, or afterwards? 

A. I knew him perfectly well after Mr. Robin- 
son's death. 

Q. Were you the only servant in the house, or 
were there more ? 

A. There was no more than me. 

Q. Did you attend the door and wait at table, 
and do every thing that a servant does ? 

A. Yes, every thing that there was to do. 

Q. How long after you had been there did Mr. 
Robinson die ? 

A. Between six and seven months, as nearly as 
I can tell you. 
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the house at all ? 

A. I recollected Mr, Saxdibye once. 

Q. Do you recollect what day that was ? 

A. No, I do not. 

Q. I do not me^n the day of the mouthy but 
whether it was a Sunday or a week day ? 

A. I cannot say. 

Q. Do you know for what he came then? 

A. No ; I believe he came to bring Mr. Robin- 
son — 

Mr. Serjeant Hullock If you do not know you 
cannot tell us. 

Mr.Adolphus. Do you know whether he brought 
any thing with him ? 

A. I cannot say. 

Q. Were you at home on Sundays, or did you 
go out? 

A. Sometimes after tea it was regular that I 
Went out. 

Q. How often? 

A. Sometimes every Sunday, and sohietimes once 
a fortnight. 

Q. Whilst you were there, and had an opportu- 
liity of observing, was it usual for Mr. Saxelbye to 
come and see Mr. Robinson every Sunday ? 

A. No, it was not. 

Q. Do you remember when Mr. Robinson was 
taken iU? 

A. He was taken ill of his death from the ist 
of May. 

Q. What day of the week was that ? 

A. On the Monday* 

Q. Do you remember the day before that, the 
Sunday? 

A. Yes. 

Q. Who was with Inm that day? 

A. Mr. Lockwood was with bim most of the day. 
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A. In the morning, I believe, he w^s there at 
ten, or a very little after, and continued until one. 

Q. What did he do then ? 

j4. In the afternoon he came by a little after 
,two, and continued until six. 

Q. In that morning did any persons come to Mrs* 
Robinson ? 

A. There was Mrs. Baron and Mr. Baron called 
between twelve and one o'clock. 

Q. How long did they stay ? 

A. Perhaps they might stop half an hour. 

Q. What time did they dine on that Sunday? 

A. At half after ona 

Q. Who sat down at the table ? 

A. Mr. Robinson and Mrs. Robinson, and Miss 
Ilewson and Elizabeth Phillipson. 

Q. Do you know Miss Hewson's christian name ? 

A. Ann. 

Q. Had they done dinner, or were they still at 
dinner when Mr. Lockwood returned ? 

A. The dinner was off. 

Q. What was on the table then, if there was any 
thing? 

<^. Perhaps there might be some wine. 

Q. Do you remember whether there was or not? 

A. I believe there was. 

Q, Did the ladies go away, or how ? 

A. Miss Hewson went away, and Mrs. Phillip- 
eon stopped. 

Q. Did they continue in the same room ^c^her^ 
or did the ladies go into maotber room, or how ? 

A. They were altogether. 

a Didtheytaketea? 

A. Yes. 

Q. At what time? 

A. About sik I betieve Jl wl». 
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Q. Had Mrs. Robinscm ahd that cotnpatly ever 
separated for any time frcnn the beginning of din- 
ner till they took tea? 

A. No; I believe never; I never saw Mrs, 
Robinson go out of the room for any thing. 

Q. Did Mr. Saxelbye come into the house At all 
during that time ? 

Ai, No, I am sure he never did ? 

Q. Was Mr. Robinson ill on that day ? 

A. Not particularly ill. 

Q. Did he make any complaint of illnesd? 

A. No, nothing but the coldness of the day* 

Mr. Jttstice Bayley. Did you say that he miide 
no complaint, or no complaint in particular?^ 

A. No Complaint in particular. 

Mr. Jttstice Bayley. You see, your not speaking 
out loud leads us to doubt lis to very important words. 

Mr. Addphus. I think you say that he com- 
plained of something ? 

A. The coMness of the day. 

Q, Do you recollect any body calling the next 
day ? 

A. Mr. Martin called the next day. 

Q. WhatisMn Martm? 

A. To witness a deed. 

Q. Whatishfe? 

j^. He ii^ an attorney. 

Q. He called the next day, the Monday ? 

A. Yes. 

Q. Was his clerk with him ? 

A. He was ; he was not with him ^he& he oalled 
at first. 

Q. Were the clerk and he k Mn Robinson's 
presence together ? ^ 

A. Yes. 

Q. Shewn to him by you ? 
A. Yes, 
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. Q, When was Mn Robinson taken particularly ill ? 

A. On the Monday night, about eleven, or half 
past eleven, perhaps, at nigtit 
. Q. What was his complaint then? 

A. He was quite deranged. 

Q. When did he die? 

A. On the 8th, the Monday following. 

Q. In all that time was he generally Hot- 
headed ? 

A. Yes, quite so. 

Q. Had he a nurse to attend him ? 

A. Yes, a few days, only a few days. 

Q. What was her name? 

A. I am sure I do not recollect. 

Q. Did the nurse attend him up to the time of 
his death, or leave him before? 

A. She attended him to the time of his death. 

Q. You have said before, that you saw Mr. Sax- 
elbye at the house frequently after Mr. Robinson-s 
death ; how soon after his death did you first see 
him there? 

A. Perhaps six or seven weeks. 

Q. When you say frequently, what do you mean ? 

A. Perhaps two or three times a week ; he was 
very frequently there two or three times a week. 

Q. For how long a time did that continue? 

A. I cannot exactly say the time, but for a long 
time. . 

Q. Did you ever hear any thing from him about 
any suit or proceeding about a will? 

A. From Mr. Saxelbye? 

Q. Yes; that is the question ? 

A. No, I, never did. 

Q. Did you ever hear him talking or conversing 
upon the subject with Mrs. RobinsoUi or any. body 
else? . • 

A. No, I never did. 
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Q. Do you kiiow GallaDd and Wilson' the ^at- 
tornies at all? 

A. Yes. • ^ 

Q. Did either of them use to come to the house? 
A. Mr. Galland frequently; continually. 

Q. Has he ever been there when Mr. Saxelbye 
was there ? 

A. I cannot recollect 

Q. Did you at any. time take any thing from 
Mrs. Robinson to Saxelbye? 

A. Yes ; I took a note to him. 

d. When was that? 

A. That perhaps was about six or seven weeks 
after. 

Q. Was that before or after this frequent visiting 
at the house b^an? 

A. It was before he began to come to visit so 
regularly; I was to take it to him at Mr. Picard's 
office; when I got there I did not know him. 

Q. You took a note from Mrs. Robinson to 
Mr. Saxelbye? ^ 

A. Yes. 

Q. And it was after that he came so frequently? 

A. Yes. « 

Q. Did you see him and deliver the note into hb 
hands, or did you leave it for him ? 

A. I delivered it myself; I was told to deliver it 
to himself, and to ask the time when he could call. 

Mr. Justice Bayley. You asked when he could 
call? 

A. Yes. 

Cross examined by Mr. Serjeant HuUock. 
Q.' Mr. Galland was a very respectable attorney 
at Hull, was he not? 
A. Yes, I believe so. 
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Q. He came to your master's house sometimes? 

A. Yes. 

Q. You spoke of Miss Jane Hewson? 

A. Yes. 

Q. She is dead, I believe ? 

A, Yep, sh? \^. 

Q, You spoke of Ann Hewson who was present 
on this day? 

A. Yes. 

Mr. Justice Bayley. Is Miss Ano Hewson 
living? 

A. Yes, she is. 

Mr. Serjeant Ilullock. She was with Mr. and 
Mrs. Robmson? 

A. Yes. 

Q. You knew Mrs. Stephenson, another sister? 

A. Yes. 

Q. She is q.Iso dead ? 

A. ye3, she ip. 

Q. You sav you lived with Mrs. Robinson seven 
or eight months before the death of Mr. Robinson, 
her son-in-law? 

^. No; I said six or seven. 

Q. Where did you live before that; were you 
acquainted in Hull ; ()id you know the inhabitants 
of Hull before that? 

^. No ; I had lived very little there before that. 

Q. Was that your first place in Hull? 

A. The first place I was in. 

Q. You knew very little of Mr. Saxelbye during 
that time? 

A. Very little indeed. 

Q. Where did you obtain that little acquaintance, 
such as it was, of Mr. Saxelbye, during the time 
you lived at Mrs. Robinson's ; how did you know 
there was such a person? 
A. I did not know until he came there. 
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- Q. You never saw him in yoiir mistress's house? 

A. Yes, I have; I did see him, but did not 
recollect his person. 

Q. How do you know you had seen him, as you 
did not recoUejCt his person when you saw liim 
again? 

A. I did not recollect his person, but I knew he 
had been there. 

Q. How did you know that was Mr.Saxelbye? 

A. From his name being -mentioned. 

Q. From his name being mentioned you took 
for grated he was the person you had seen before? 

A. Yes. 

Mr. Justice Bayky. I do not understand tfeat ; 
you toW ine you had .s€;en Mr.Sainelbye wh^n Mr. 
Robinson was alive ? 

A. Yes. 

>Q. X)id you know that his name M'as Saxelbye? 

A. No, I did not Jknow i^, except by .fcearii?^ 
Mr. Robinson mention his name many times over. 

Mr. Serjeant Mullock. You did not know that 
his name was Saxelbye, except by hearing Mr. 
Robinson mefrtion his name many times over; was 
that wbileibe was there, oi* after fae wacf gone? 

A. After he was gode. 

Q. Mr. Robinson was not particuUn^ly ailing 
I think you say on Sunday the 30th of Aprit? 

A. He was not. 

Q. His general health had been rather impaired 
before that time ? 

A. Yes, it was so. 

Q. He had been an invalid, in very bad health 
before that time? 
A. No, he was not &o ill before- 
Q. Not so ill as to die? 
A. No. 
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Q. I know that; but was not he in very indif- 
ferent health for some time before that? 

A. He was very unwell, but he could go about. 

Q. Was he in the habit of going much about? 

A' Yes. 

Q. Was he out on an airing on the Sunday ? 

A. No; but he was on the Saturday. 

Mr. Justice Bayky. What do you mean by 
airing? 

A. In a chaise. 

Q. In a post chaise? 

A. Yes. 

Mr. Serjeant Hullock. His mother accompanied 
him on the airing? 

A. Yes. 

Mr. Justice Bajfky. > A chaise hired for that 
purpose? 

Mr. Serjeant HuUock. They went out for the 
mere purpose of obtaining fresh air for him ? 

A. Yes. 

Q. They did not go to any particular place, but 
for the purpose of his health? 

A. I do not know where they went. 

Q. But you know tiiat they went for that 
purpose? 

A. Yes. 

Q. How long before that time, to your know- 
ledge, had he been out at all ? 

A. I cannot tell. 

Mr. Justice Bayky. Had he been out within 
a week or a fortnight r 

A. Yes; within a week. 

Mr. Sctjeant Hullock. Will you sweay that? 

A. Yes. 

Mr. Justice Bayky. Walking or riding? 

A. He was out walking. 
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Mr. Serjeant Hulhck. How often will you swear 
he had been out walking in the week preceding the 
50th of April? 

^. I will not swear that • 

Q. Will you swear he was out oftener than once 
within that week ? * 

Q. No, I will not. 

Mr. Justice Bayley. Will you swear he was out 
once during that week ? 

A. Yes, I will. 

Mr. Serjeant Hulloch Knowing he was once, 
on what day was it? . 

A. I cannot swear that. 

Q. Will you take upon yourself to say, about his 
either having been out, or his not having been out, 
on the week before that ? 

A. No, I will not 

Q. Was that the first or the second time of his 
being out in a chaise ? 

A. It was the first. 

Q. Unable to go out any otherwise ; they were 
obliged to take a chaise probably ? 

Q. 1 cannot say ; I was not informed of that 
Q. What medical man attended him ? ' 
A. Mr. Young. 

Mr. Justice Bayky. Mr. Young was in attend- 
ance upon him at that time ? 

A. Not in regular attendance. 

Q, Did he use to come and see him before the 
30th pf April.? 

A. Yes, I fetched him once or twice. 
~ Q. On what day? 

A. I cannot say. 

Mr Serjeant Hulloch. Because Mr. Robinson 
^vas so ill you went for the apothecary? 
A. Yes. 

F 
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Q. Who sent you for him, his mother or 
himself ? 

A. Himself. 

Mr. Justice Bayky. How long was that before 
the 30th of April? 

A. I cannot say. 

Q. Was it near about that time? 

A. I cannot say. 

Q. You are very accurate as to every thing which 
happened on the 30th of April, cannot you recollect 
how long before that time it was that you fetched 
him? 

A. It might be a week before. 

Mr. Serjeant HuUock. He was there on the 30th 
of April ? 

A. He was not there on the 30th of April. 

Q. Just so; that you swear? 

A. Yes. 

Q, At no period of the day, between ten in the 
morning and ten at night, did you see Mr. Young, 
the surgeon, at Mr. Robinson's ? 

A. I did not ; I did not let him in or out. 

Q. I do not ask ^ou that ; could he be there 
without your seeing him ? 

A. No, he could not. 

Q. When was it you saw Mr. Young before the 
30th of April. 

A. I cannot state. 
. Q. But you swear distinctly, that be was not 
there on that day? 

A. I do; nor on the Saturday. 

Q. You state to us you were in the habit of going 
out on the Sunday after tea occasionally ?. 
A. Yes, I was. 
Q. But jiot every Sunday ? 
A. No. 
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Q. How often did you miss? 

A. I cannot say that. 

Q. Did you ever miss availing yourself of the 
privilege on Sunday of going out? 

J. Yes. 

Q. That you swear? 

A. Yes, 

Q. And you were not out on the 30th of April? 

A. No. 

Mr. Justice Bayley. Not after tea? 

A. No. 

Mr. Serjeant Hulloch Nor at any time of the 
day? 

A. No, I was not. 

Q. Was Mrs. Phillipson there that day ? 

A. She was. 

Q. Now I ask you, upon your oath, if you did 
not go out on that day about three o'clock ? 

A. I did not. 

Q. Between two and four we will say now ? 

A. I did not. 

Q. I ask you upon your oath, whether Mrs. Phillip- 
son did not let you in upon your return? 

A. She did not. 

Q. Has Mrs. Stephenson a son? 

A. Yes, she has a son. 

Q. Was he there on that day ? 

A. No, I never saw him. 

Q. Then Mr. Stephenson was never there that day? 

A. No, he was not. 

Q. Neither could he be there without your seeing 
him? 

A. No, he could not. 

Q. Do you remember Mr. Robinson having any 
celery with his dinner'that day, or any dressed for 
him afterwards ? 

A. No; there was no such thing in the house. 
F 2 
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Q. I know that ; but there was none dressed for 
him that day ? 

A. No. 

Q. If there had been, you, being in the kitchen, 
and about the house, must have seen it ? 

A. Yes, I must have seen it. 

Q. Did not Mr. Stephenson send some celery 
for Mr. Robinson, he being desirous of it i 

A. Not that day, I am sure he did not. 

Q. We are speaking of that day. He did not on 
that day ? 
A. No. 

Q. And he was never there on that day ? 
A. No, I never saw him there that day. 

Q. Could any body get into the room in which 
Mr. Robinson sat, without your knowledge ; could 
they go into the passage, and turn into that room, 
without your seeing them ? 

A. No, they could not ; the kitchen-door was 
right opposite. 

Q. But it falls to by a weight, does not it ? 

A. There is a little at the back, but it is al- 
ways propped open ; it was always set open ; if 
1 shut it, my mistress always put it open. 

Q. Was it open on that Sunday ? 

A. Yes, it was. 

Q. By no possibility could any person obtain en- 
trance into that parlour without your seeing 
them? 

A. No. 

Q. There are two rooms before you come to the 
kitchen? 

A. Yes. 

Q. The kitchen-door being propped open, no 
person could come in, without your seeing them. 

A. No. 
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Q. There was no other way for a person enter- 
bg the house ? 

"a. There was no other entrance. 

Q. Your mistress and Mr. Robinson lived un- 
affectionately together ; you saw no love ? 

A. No. 

Q. What age was Mr. Robinson; he might have 
left the house if he had pleased? 

A. Yes, he might. / 

Q. He was a person of fortune and property ? 

A. Yes. 

Q. It was his own fault to be made so miserable 
day by day ? 

A. Certainly it was. 

Q. Therefore it was. matter of preference? 

A. I cannot speak to that. 

Q. However, on this very day, the. day before 
I mean, they went out airing together ? 

A. Yes, they were out airing together. 

Q. How long did you live with her after that 
time? 

A. As nearly as I can tell> about four years and 
a half. 

Q. That was the time of her death> was not 
it.> , 

A. No ; she died in 1820, and I left in 1819. 

Q. Are you still a resident in that town, Hull ? 

A. Yes. 

Q. Were you examined abont a will some time 
ago ; were you ever examined before to-day, upon 
this matter ? 

A. No, not in court. 
• Q. I will come to the other examination by and 
by. You were never examined before my Lord ? 

A. No. 

Q. You did not get examined before my liord? 

A. No. 

F3 
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Q. But you were there? 
A. Yes. 

Mr. Justice Baylty. When ? 

Mr. Serjeant Hullock. The last assizes ? 

A. Yes. 

Q. And the assizes before that ? 

A. No, I was not at York before that ? 

Q. Was it before the sessions? 

A. No. 

Q. You were examined before the grand jury at 
York? 

A. No, I was not. 

Q. But you went to York ? 

A. Yes, the last assizes. 

Q. Who first applied to you; do you know 
a person of the name of Rushworth, an attorney of 
some celebrity at Hull ? 

A. Yes. 

Q. How long have you known him ? 

A. I really cannot say. 

Q. Yes, that you can; how long have you 
known Mr. Rushworth ? 

A, Perhaps it may be above a year ; I cannot 
exactly say^ 

Q. Was he the first person to whom you commu- 
nicated those circumstances, which you have been 
telling us to-day ? 

A. No, he was not 

Q. When did he first apply to you ? 

A. I cannot say, I am sure. 

Q. Your memory must be more perfect on these 
modern circumstances, than on a transaction of 
1815; when was it Mr. Rushworth first ap- 
plied to you, to take your account of thb 
matter ? 

A, I cannot say ; I did not take particular no- 
tice of that. 
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Q. But you took particular notice of the circum- 
stances which happened on the 30th of April ? 

A. Yes, because I was there present. 

Q, Were not you present when Mr. Rushworth 
examined you ? 

A. Yes, I was. 

Q. When was it he first examined you ? 

A. It. is better than a year ago ; but I cannot 
say the month. 

Q. It was in some month in the last year but one ? 

A. Yes ; 1 cannot exactly say. 

Q. Did you apply to him, or did he apply to you ? 

A. Oh no ! I did not apply to him. 

Q. Did he apply to you then ? 

A. Yes. 

Q. That was the first time that he applied to you 
upon this subject ? 

A. Yes. 

Q. How did he find you out ; did he tell you that ? 

A. No, he did not 

Q. You had been living at that time with Mrs. 
Robinson ^ 

A. I had been living with her, but not till that 
time. 

Q. But almost to that time? 

A. Yes. 

Q. You never said a word about this till you had 
left her service ? 

A. No ; I was never asked. 

Q. Have you been in London before on this 
business i 

A. Yes. 

Q. How often ? 

A. Only once. 

Q. In what month was that ? 

A. In October. 

F 4 
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Q. You were not here in September ; had not 
you been here twice before the grand jury, in thi& 
place ? 

A. Yes, I have been twice; but only once 
before this time. 

Q. Do you reckon this once ? 

A. No. 

• Q. You have been before ihe grand jury upon 
this bill of indictment ; had you not ? 

A. Yes. 

Q, Were you not before another grand jury, the 
month before that ? 

A. Yes. 

Q. In this place ; I do not mean at this table, 
but in this building? 

A. Yes. 

Q. When did you leave Hull this time ? 

A. Last Sunday. 

Q. Were you in London before this time ? 

A. Yes. 

Q. When? 

-4. About a month or six weeks before. 

Q. Upon this business ? 

A. Yes. 

Q. Was that the only time before the present 
that you were here ? 

A. Yes. 

Q. Recollect yourself; will you swear you were 
not here in the month of September ; I do not mean 
before the grand jury; but were not you brought 
by Mr. Rushworth to London in the month of 
September; no matter what you did when here? 

A. Yes, 

Mr. Justice Bayley. Do you mean to say you 
have been here twice before this time ? 

A. No, only once. 
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Q. You have not been.in London more than 
once before this time ? 

il. No- 

Mr. Serjeant Hulloch The first time you com- 
municated these matters to Mr. Rushworth you say 
was more tlian a year ago ? 

A. Yes. 

Q. Did you ever say one word upon this subject 
to any human being till after you left your mis- 
tress's service ? 

A. No, I never did. 

Q. How soon afterwards did you communicate 
it, and to whom did you make mention of it ? 

A. After I left her service ; it was eight or ten 
months. 

Mr. Justice Bayley. It was eight or ten months 
after you left her service before you mentioned it? 

A. Yes. 

Mr. Serjeant Hullock. To what person did you 
mention it ? 

A. I believe Mr. Lockwood was the person 
I had the first question from. 

Q. The same Mr. Lockwood who you say was 
there the greater part of the Sunday ? 

A. Yes. 

Q. What was the length of time you say that 
Mr. Lockwood was there ? 

A. I believe he came in the morning a litde after 
ten, and continued there till one ; and a little after 
two, probably a little more, he returned there, and 
was there until six. 

Q. Mr. Lockwood knew every thing which took 
place, and he must have known that you knew as 
well as he what took plftce. at these hours, and who 
were there ? 

A. Yes, 
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Q. And he knew that you knew the same facts 
as he did ? 

Q. I do not know; he did not ask me those 
questions. 

Q. Did you let Mr. Lockwood in? 

J. I did. 

Q. Did you let him out ? 

A. Yes, I did. 

Q. He was in the habit of going there often. 

A. Yes. 

Q. He knew that you knew all that passed on 
the Sunday between those hours of ten and one, and 
two and six ? 

A. Very likely he might, but he did not ask me 
those questions. 

Q, You let him in, and you let him out? 

A. Yes. 

Q. Therefore he knew that you saw him go in 
and out? 

A. Yes. 

Q. And the first time he applied to you was 
about a year ago ? 

A. No, perhaps about eight or ten months after. 

Q. After what. 

A. After I left Mrs. Robinson. 

Mr. Justice Bayky. When did you leave Mrs. 
Robinson ? 

A. I believe I left in the month of April ; the 
latter part of it. 

Q. You do not know what day ? 

A. No. 

Q. Do you know the day of the week? 

A. No, I do not not. 

Mr. Serjeant Hulhck. What ! you do not know 
the day of the week you left your service, aftei 
five years service? 
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Mr. Justice Bayky. You think it was in April? 
A. Yes, I think it was. 
Q. Perhaps it might be on the 30th. 
A. Perhaps it might be the 27th, I cannot ex- 
actly say. 

Mr. Serjeant Hullock. Will you swear that you 
do not know on what day of the week you left your 
mistress's service. 

A. I think it was on a Thursday I left her. 

Q. What day of the month ? 

A. Perhaps it might be the 27th, I cannot say 
exactly what it was ; tlie latter part of the month. 

Q. How soon after Mr. Lockwood applied to 
you, did you communicate your information to Mr* 
Rushworth ? 

A. Perhaps two months afterwards. 

Mr. Justice Bayley. After you had stated this to 
Mr. Lockwood, you did not see Mr. Rushworth 
for two months ? 

A. No, I think not 

Mr. Serjeant Hullock. Did he come to you ? 

A. Yes, he did. 

Q. Had you known Mr. Rushworth before that 
time ? 

A. No. 

Q. You told him that which you have told us 
to-day ? 

A. Yes. 

Q. As far as your recollection served you ? 

A. Yes. 

Re-examined by Mr. Adolphus. 
Q. Now about your being in town and examined 
before grand juries ; have you been examined be- 
fore a grand jury within these three or four days? 
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Q. Were you examined before a jury once before 
that? 

J. Yes. 

Q. Were you examined before a grand jury in 
that room before that? 

j4. Never before that. 

Q. As to your leaving your mistress, did you 
leave her on ill terms, or by mutual consent ? 

A. Not by any ill terms at all. 

Q. Did you leave her with any feeling of anger 
or displeasure at all? 

ji. No, not any at all. 

Q. Had you ever any quarrel or dispute or ill 
will whatever towards Mr. Saxelbye ? 

J. No, not at all. 

Q. In what month of April did you leave your 
mistress ; was it in the month of April last year, or 
in the month of April in the year before that; wa*.- 
it last April twelvemonth, or two years ? 

J. Last April two years. 

Q. Namely, April 1819? 

A. Yes. 

Q. Did you ever tell Mr. Lockwood, or Mr. 
Rushworth, or anybody else, any thing about this 
business, except when you were questioned about 
it? 

A. No, I never did to anybody. 

Q. Since you left Mrs. Robinson, have you been 
in service, or out of service. 

A. In service. 

Q. Continually since? 

A. Yes. 

Q. All the time? 

A. Yes. 

Q. You are in service now when you are at 
borne ? 

A. Yes. 
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Mr. Justice Bayley. Whom are you in service 
ivith now ? 

A. Mr. Ansell. 

Q. A single or a married man ? 

j4. a single man, with a family. 

Q. He has several children ? 

J. Yes. 

Q. Mrs- Ansell is dead ? 

J. Yes. 

Q. Was she living or dead^ when you went 
tiiere ? 

j4. She was dead. 

Q. Are you the only servant there ? 

A. Yes. 

Q. Do you happen to know whether you were 
out on the 23d of April, in the year 1815? 

A. I cannot recollect 

Q. Was Mr. Lockwood there that day ? 

A. I cannot say whether he was or not. 

Q. What is Mr. Lockwood ? 

A. He is a merchant. 

Q. Do you recollect whether there was any com- 
pany there on the 23d of April ? 

A. I do not. 

Q. Do you recollect whether you were out on 
the 17th? 

A. I do not. 

Q. Do you recollect whether you were out on 
the 7th of May ? 

A. I was not. 

Q. Was there any company there that day? 

A. Yes, there was different company there that 
day. 

Q. Were there any people there to stay any 
length of time .^ 

A. There were several that came to see Mr. 
Robinson on that day. 
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Q. They did not see him, did they ? 
A. Some of them, I believe, did. 
Q. Do you recollect who saw him ? 
A. No, I do not. 
Q. Is Mrs. Phillipson here ? 
A. I am sure I do not know. 
Q. Is Ann Hewson here ? 
A. I do not know ? 

Mr. Serjeant Hullock. Both of them, ray Lord. 

Mr. Justice Bayley. Where did you live before 
you went to Mrs. Robinson's. 
A. I lived in York. 
Q. With your father and mother ? 
A. No ; I was in service. 
Q. Where do your father and mother live ? 
A. In Hull. 

Q. What is your father's name ? 
A. Thomas Bailey. 
Q. Where does he live ? 
A. In Adolphus-place. 

Q. What makes you recollect so particularly 
what happened on the 30th of April, as you can- 
not recollect what happened on the Sunday before 
that'; your attention was not called to this for some 
years after it, was it? 

A. No. 
. Q* Mr. Lockwood ilever talked to you about it 
till after Mrs. Robinson's death, did he ? 

A. No, he did not. 

Mr. Baron Garraw. That young woman had 
better sit down in court, and not go out. 

Mr. Thomas Lockwood sworn ; 

Examined by Mr. Brodrich 
' Q. What are you ? 
A. A general commercial agent 
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Q. LivbgatHuU? 

A. Yes. 

Q. Were you acquainted with the late Thomas 
Robinson ? 

A* Yes. 

Q. Did you know his mother-in-law, Elizal)eth 
Robinson ? 

Jl. Yes. . • 

• Q. When did you first become acquainted with 
Thomas Robinson ? 

j4. I cannot tell within six months ; but perhaps 
three or four years before, in the year 1812. 

Q. Do you remember when he died ? 

A. Yes. 

Q. Three or four years before that time do you 
mean? 

J. Yes. 

Q. Was he, when you knew him, living with his 
mother-in-law ? 

A. Yes, occasionally. 

Q. Were you on terms of intimacy with him ? 

A. Yes. 
. Q. Did you visit him ? 

A. Yes. 

Q. Where was he living when you visited him ? 

A. He was living sometimes in the country, and 
sometimes with his mother4Plaw. 

Q. Where did he principally reside ? 

A. He principally resided with his mother. 

Q. Did you say you were in the habit of visiting 
him frequently at his mother's ? 

A. Yes. 

Q. How often within a few months before his 
death did you go and see him ? 

A. Perhaps once or twice a week or more ; he 
came to see me, and I went to see him. 
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Q. Used you to visit bim more particularly on 
any one day of the week than another ? 

ji. No. 

Q. On what day did he die ? 

ji. I cannot tell you that exactly. 

Q. Do you remember what day in the week it 
was he died ? 

A. No, I do not. 

Q. Had you been with him any short time before 
he died ? 

J. Yes. 

Q. On what day had you been at his house a 
short time before be died ? 

^. On a Sunday. 

Q. Do you remember what Sunday that was ? 

A. Yes. 

Q. What day? 

A. It was the 30th of April 1815. 

Q. Did you see him after that day ? 

A. I saw him after that day, on the Tuesday. 

Q. Did you see him after the Tuesday ? 

A. Yes, I did ; but be was struck with death, 
and therefore I could not have any conversation 
with him ; he was virtually struck with death ; he 
was not dead, but his sensibility was taken from 
him. 

Q. On the Tuesday 

A. Yes. . '^ 

Q. Does that circumstance enable you to recol- 
lect that you were with him on the Sunday pre- 
ceding ? 

A. It does, decidedly so. 

Mr. Justice Bayky. Do not lead, Mr. Brodrick. 

Mr. Brodrick. Certainly not. Had you been 
with him on any Sundays preceding the 30th of 
April? 

A. I cannot recollect that; I might be. 
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- Q. Do you recollect at vfh&t time you went to 
his house on the 30th of April. 

J. Yes. 

Q. State at what time ? 

A. I think about half past ten o'clock in the 
morning. 

Q. How long did you stay there ? 
A. To the best of my recollection, till the hour 
of about a quarter past twelve, or till twelve. 
Q. Did you go again ? 
A. Yes. 
. Q. When? 
A. I went again about two o'clock. 

Q. How long did you stay with him then ? 

A. I staid with him till about five, or half past 
five. 

Q. Do you remember any persons who were 
there the first or the second time you were there? 

A. To the best of my recollection there were 
two ladies there, the second time I was there; the 
one» Mrs. Phillipson, and I think the other. Miss 
Hewson. 

Q. Where were they when you went there the 
second time? 

A. They were in the room sitting. 

Q. Sitting with him? 

A. Yes. « 

Q. Did they remain in the room while you were 
there, or not? 

A, I cannot recollect whether they remained 
there all the while, or not. 

Q. Did you see the prisoner at the bar, Thomas 
Saxelbye, there on that day ? 

A. No, not on that day, I did not. 

Q. Do you speak positively about that maatter? 

A. 1 speak positively. 
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Q. Are you sure be was ndt there between two 
and half past five ? . 

ji. To the best of my recollection he was not* 

Q. You say you had been in the habit of visiting 
Mr. Robinson there often, have you met Mr. Saxel- 
bye there ? 

ji. Yes, I have met Mr. Saxelbye, my fellow 
townsman, there. 

Q. The prisoner ? 

J. Yes. 

Q. Flow many times did you meet him there? 

jti. I think about a twelvemonth after his death. 

Q. Before his death ? 

A. I cannot call to mind that I ever met him 
there before Mr. Robinson s death. 

Q. And you say you were there frequently ? 

A. Yes, I was. 

Q. Did you see Mrs. Robinson's servant there^ 
Mary Bailey? 

A. Yes. 

Q. On the 30th, I mean ? 

J. Yes. 

Q. Had you an opportunity of observing on 
what terms Mrs. Robinson and Mr. Robinson ap« 
peared to live ? 

J. They generally appeared to be almost usually 
quarrelling. • 

Q. As far as your observation wcsit, they ap- 
peared to be usually quarrelling? 
i J. Yes. 

Q. Hoye you had any opportunities of seeing 
Mr. lliomas Robinson write? 

A. Yes. 

Q. Have you seen him write once or twice, or 
oftener, or how ? 

A. I think, once or twice I have. 
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Q. Are you able to speak to his hand- writing? 

A. Yes, I am. 

d. Look at the signature, Thomas Robinson, at 
the bottom of that upper paper, and tell me whe- 
ther, in your belief, that is his hand-writing or not ; 
what is that you have in your hand ? 

A. Only that 

Q. Look at the signature to the upper paper? 

Mr. Justice Bayley. Is that his hand-writing? 

A. Will you allow me to explain. 

Q, Say first, whether you believe that to be his 
hand- writing or not? 

A. No, I do not 

Q. Look at the other paper, do you believe that 
paper (A.) to be his hand-writing ? 

A. Yes, I do ; will your Lordship allow me to 
address you upon this hand-writing ? 

Mr. Justice Bayky. What is your reason ? 

A. My reason is, I have delivered to the court 
that I believe it is not his hand-writing; before yes- 
terday, I should have come into court, and said, that 
I believed it was his hand-writing, in consequence 
of the *^ s " entwining in the first part of the letter 
^ R,*' and the high part of the letter '^R" itself. 

Q. That would have been your reason? 

A. Yes ; but when I observed in the evening 
another paper 

Q, Do you mean last evening? 

A. Yes, last evening, another paper, with the 
same blundering " s," and without a turn, and the 
*^ T '' not made over the " ho '* in his usual way of 
writing ; I am called upon, on my oath, to say that 
which I have said, that I believe it is not his hand- 
writing. 

Mr. Brodrkk I have one q^tion ; did you 
visit Mrs. Robinson afiter the death of Mr. Ro^ 
binson ? 

A. No. 

Q 2 
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Cross-examined by Mr. Curwood. 

Q. What do you say that you are; I think you 
«aid you are a geneml commercial agent? 

A. Yes. 

Q. What docs that mean, any thing, or every 
thin^? 

A. It means what you call in Ix>ndon, broker; 
purchasing and selling for others. 

Q. Did you serve any clerkship or apprentice- 
ship to a general commercial agent ? 

A. No. 

Q. How long have you been so ? 

A. Ten years. 

Q. You say, you were acquainted with the late 
Mr. Robinson? 

A. Yes. 

Q. How often have you seen him write ? 

A. I think once or twice, to the best of my 
recollection ; I have seen him sign a check to the 
bank. 

Q. And you think you have seen him write once 
or twice? 

A. Yes. 

Q. And, upon that knowledge, you come to 
prove a man guilty of forgery ? 
: A. Guilty of a forgery ! 

Q. You come to prove a man guilty of forging 
his hand-writing, you having seen him write once 
or twicie ? 

A. I do not come to prove a man guilty of 
forgery. 

Q. What do you come here to prove? 

A. That the hand-writing of that is not Thomas 
Robinson's. 

' Q. But yoii say, if you had not seen some paper 
yesterday, . you should have believed it to be his 
hand-writing ? 

A. Yes, I should. 
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Q. Then if you had been examined two or three 
days back, you would have said that you believed it 
to be his hand-writing? 

A. I shonld. 

Q. I see your name is upon the back of the bill ; 
were you before the grand jury ? 

A. Yes. 

Q. What did you swear there ? 

A. I gave the same evidence I have given to-day; 
that I would not swear that it was not his hand- writ- 
ipg; I told them before the grand jury,that I could not 
positively swear that it was not the hand-writing of 
Thomas Robinson. 

., Q. You told them that you could not swear that 
was not the hand-writing of Thomas Robinson ? 

A. I told them I could not take upon mvself to 
swear that it was not the hand-writing of 'Thomas 
Robinson. 

Q. There is so much tautology in your answer, 
I cannot understand it ; what did you swear before 
the grand jury ? 

A. I swore before the grand jury different facts^ 
which you may ask me, with respect to my being 
with Mr. Robinson at the time which that gentle- 
man has asked to ; and they asked me whether that 
was the hand-writing of Thomas Robinson, and 
I said I could not take upon myself to swear that 
it was not. 

A. Now you take upon yourself to swear that it 
was not his hand-writing. 
A. Yes, and only for these reasons. 
Q. How long have you been acquainted with 
Mr. Rushworth. 

A. Mr. Rushworth! 

Q. Yes, Mr. Rushworth, a townsman of yours; 
18 not he ? 

A. Yes. ^ 

G3 ^ 
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Q. How long have you known him. 

A. Two or three and twenty years. 

Q. What did you tell him about the hand-wrtting ? 

A. I cannot tell you ; I never spoke to him about 
the hand*writing. 

Q. You never ^poke to Mr. Ruehworth about 
the hand-writing ? 

A. Mr. Rusbworth asked me about the hand- 
writing ; I might tell him what I thooght of it. 

Mr. Justice Bayley. You were going to sa;^ 
that Mr. Rush worth had spoken to you about the 
hand-wriling ? 

A. No ; I do not know that he did. 

Q. You began the sentence by saying, Mr. Rusb- 
worth said something to me about the hand -writing; 
that may have been a mistake ? 

A. I mean to answer the questions fairly. 

Mr. Curwood. Oh ! you shall have them put 
fairly ; how long have you been acquainted with 
Mr. Rushworth ? 

A. Personally, these two or three and twenty 
years ; he was there when I first went there ; but 
to know much of him, only two or three years. 

Q. Were you a witness at York the last assizes ? 

J. Yes. 

Q. On an indictment against this gentleman for 
perjury? 

A. Yes; I was. 

Q. What became of that indictment for perjury? 

Mr. Adolpkus. How can that question be asked ? 
A. I know nothing about the indictment. 

Mr Serjeant Hullock. What did you go before 
the grand jury at York for? 

A. For perjury for the hand-writing. 
Q. For the hand-writing for perjury ? 
A. Yes ; no, stop, my Lord, 
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Mr. Justice Bayky. For perjury in the hand- 
writing? 

A. Ho; for perjury to establish their facts, to 
constitute the will. 

Q. You said perjury on the hand**writing ? 

ii. No; in the facts altogether, and its being 
wrong. 

Mr. Curwood. Do you know what you went 
before the grand jury to prove, or were you to sweair 
tq every thing you were asked ? 

A. Yes. 

Q. You were, were you ; do you understand the 
question ? 

A. I was not to swear any thing that I was 
asked. 

Q. What were you to prove ? 

A. The fact I was to prove was, that I was 
there at the time that Mr. Saxelbye swore that the 
will was made. 

Q. Did you not gobeforethe grand jury at York 
to swear that that paper was not Mr. Robinson-s 
hand-writing; that. name? . 

A I believe I did. 

Mr. Justice Bat/ley. You believe, that when 
you were at York, you swore that that paper was 
not Mr. Robinson's hand-writing ? 

A. I could not charge my mind to swear that it 
was not his band- writing. 

Mr. Curwood. You swore just how, that yoa 
Bwore at York, ithat you believed it was not his 
handrwrking ? 

A* To tte best of my recollection, I did ; I said 
itidid not appear like bis^ hand-writing. ' 

" Mr. Justice Bayley. iLet me see tHatI have got 
yovi dowQ right; that you believe yo.u i^woie at 
Yofi^'thSt you believeH 'it was not Mi\ 'RrfUinsOn s 

G4 
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hand-writing; it did not appear like Mr. RobinsonlB 
baAd-writing; is that right? 

A. I believe it is ; when Sir George Armitage 
and Mr. Beverley looked at the paper, they said, J 
think Mr. Robinson must have been tipsy when^ 
be wrote this ; I said if he has been ^psy, he must 
have become so when he wrote the letter '^ n,'' for 
the first is with a firm hand, and the latter part with 
a different hand. 

Q. Sir George Armitage said that ? 

A. No ; Mr. Beverley said that, not Sir Geoi^e 
Armitage ; I said, if he had been tipsy, he must 
have fallen tipsy with the latter part of the word. 

Mr. Justice Bayky. That he must have fallen 
tipsy while he was writing the word ? 
A. Yes, that was what I said. 
Q. That the first part was firm and the other not ? 
A. Yes. 

Mr. Curwood. You said just now, that his Lord- 
ship had taken you correctly ; that you said that 
you told the grand jury at York, you believed ft 
was not Mr. Uobmson's hand-writing? 

A. Yes. 

Q. Did not you tell me just now, that but for a 
imuer shown vou last night, you should have taken 
It tor bis hand-writing? 

A. Yes; I do say so now. 

Q: Then how came you to swear you believed it 
was not his hand-writing ? 

A. When I placed the paper before the grand 
jury, there were fifty other documents there ; and 
I said to the best of my recollection, it deviates so 
much from the different documents, that, in my 
opinion, it cannot be Thomas Robinson's band* 
writing. 

Mr. Justice Bm/lej/. You thought it deviated, so 
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much from the others, that it could not be his 
hand-writing? * 

Q. Yes, that was my idea ; when I was before 
the grand jury, Sir George called me from the 
bar. 

Mr. Curwood. Who shewed you this paper the 
nS^t before last, or last night, from which you ac* 
quired so much new light ? 

A. Mr. Samuel Martin, late a practitioner in the 
law, but now retired from it. 

Q. Being so good a witness before . the grand 
jury at York, how many other grand juries have 
you been before? 

A. The grand jury at York, the grand jury yes- 
terday, and the grand jury the month before. 

Q. And the grand jury, in September ? 

A. No, I was not before that. 

Q. You have been before only three grand 
juries ? 

A. Only three ; that is plenty. 

Q. Did you give the same account before those 
grand juries, as you have given to-day ? 

A. Yes, I did. 

Q. You say you were there on the 30th of April ? 

A. Yes. , 

Q. Who laid all those documents before the 
grand jury at York; you say there were forty or 
fifty of them ? 

A. I am sure 1 cannot say. 

Q. Will you swear you belike Mr. Rushworth 
did not ? 

A. I am sure I cannot say ; they were all read 
from the papers. 

Q. Who conducts this prosecution ? 

A. Mr. Rushwortb, I suppose. 

Q. Mr. Rushworth conducts thb prosecution ? 

A. I beUevesa 
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Q. Do not you know it i 

A. He subpoena d me. 

Q. Did not yon come from Yorlc8hire with him ? 
. A. No. 

Q. Or by his direction ? 

A. Yes. 

H. Who conducted the nrosecution at York ? 

A. Mr. Rush worth, I believe. 

Mr. Justice Bayley. JHiave you not beard him 
say so ? 

A. Yes. 

Mr. Justice Buy ley. What do you mean, then, 
by saying you believe ? 

Mr. Llufwwd. Who has paid you for your for- 
mer attendance^ 

A. Nobody has paid me yet. 

Q. Perhaps you are to be paid out of the money 
Iwhen it is recovered? 

A. No. 

Q. Mr. Rushwortii has made you no promise of 
4batkind? 

A. No. 

Q. Have not you seen all those documents you 
%po4(eof, in Mr. Rushworth^s hands, before this 
time? 

lA. No. 

Q. You niever saw thetti' before that time ? 

A. Only before the grand jury at York. ' 

Q. Who produced them therte? 

A. I cannot say ; • Sir George A^mttage shewed 
them to me ; and I said that was his hand-writing, 
land that was pot; ; but ^I •dfttdkhila is" a different 
way from that in which Thomas Robinson; sl^ed his 
name ; and yfeu muBt judge -ftrjiwifselves* '' '; ' 

Q. You said it>wi^ a differtftft wAy^frbm tlibt in 
whitih^oor^friiBndillQibinsoA' ^^gned hi? hdme/^nd 
you did not believe it to be his hurit^wriliri^ ^ 
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Mr. Justice Ba^lBtf.- No; abd 8o they must 
Judge for tbemsdv^eB. 

A. Yes ; and so they must judge for themselves. 

Mr. Curwood. You saw him write only once or 
twice? 

A. Only once or twice. 

Q. WiH you undei^take to Bayiie wrote his name 
ihrays the same way ? . 

A. Yes, he did. 

Q. Thfetiir^siwee? 

A. Twice, I think j I can swear tOtwke. 

Q. When were those occasions ? 

A. WheinkeseJit a check to Pease's bank^ 

Q. Both times? 

A. Y'es, I think so, to the best of my rec<^lec- 
on. 

Q. You have no occasion to turn fl|at over--* 
[handing a letter to the mtness] — but tell me Mrh.ose 
hand-writing you believe that to be ? 

A. That is Thomas Robinson* s. 

Q. Tell me that — [handing another letter to the 
mtness.] 

A. That is Thomas Robinson's ? 

Mr. Justice Bay ley . What are the dates;, let 
me mark them with any letter that I may identify 
them again. 

\They were handed to his Lordship.'] 

Mr. Curwood. Now look at that ; whose hand- 
writing is that? 

A. That is Thomas RoWnsoh's. 

Mr. Justice Bayley. What are those? 

Mr: Curwood. A rtccipt, my Lordj loc* at 
that? 

A. Tbat is Thomas Robislson's. 
[They were handed 4o his Lordship, and marked by 
him.] 

Q. - IbOok at ihesQ-^handmg two letters to 4he 
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witness] — and tell me whether these are in the way 
your fnendj Thomas Robinson, always wrote his 
name? 

A. Yes. 

Q. Look at this, there is the different "T/' you 
have spoken of? 

• A. Aye,this is a different " T ;** that is the same 
" T" as that upon the paper in question ; but I.never 
saw it before. 

Mr. Justice Bayky. You believe that td be his 
hand-writing? 

A. Yes. 

Q. Having seen that, do you believe the other to 
be his hand- w riting. 
. A. There wants the turn of the letter "n." 

Mr. Adolphus. Those are none of them signa- 
tures, my Liord. 

Mr. naron Garrow. Oh yes they are. 

Mr. Justice Bayky. Look at these three — 
[handing dawn three of the papers.] — are those 
^* TV written in the way in which Robinson used 
to write? 

A. No. 

^. Are they all written in the way in which the 
^Ts" on the other papers are? 

A. Yes, my Lord, they are; stay a little, my 
Ix)rd, stay a while. 

Mr. Baron Garrow. That gentleman at the 
table had better sit down, because I observe that the 
witness's eye mechanically turns towards him. 

Mr. Curwood. That is Mr. Rush worth, my 
Lord. 

Mr. Baron Garrow. Then it is the more neces- 
sary he should compose himself^ 

A. I never observed him, my Lord. 
^ JUr. Curwood, \ I will not pursue this further* 



Mr. Baron Garraw. Before you leave: the 
witness, probably you will think it expedient to ask 
what representation he made to Mr. Rushworth, of 
this being the signature or not, of Mr. Robinson^ 
and at what period. 

Mr. Curwood. I am obliged to your Lordship ; 
I will ask a question upon that. 

Mr. Justice Bayley. The letter " T ** is the same 
upon this paper and these two. 

A. Yes, the very same. 

Q. Then the only reason you think it is not his 
hand-writing, is, that the letter "n" does not join. 

A. No J in his usual way of writing he tujrned 
the latter part of his " n" over, and that is not done 
so there. 

Q. But for that, should you have thought it to be 
his hand-writing? 

A. Yes; but for that I think I should have 
thought it his hand-writing. 

Mr. Serjeant Hullock. You say you have been 
examined several times before grand juries ? 

A. Yes. 

Q. Mr. Rushworth was at all times the attorney 
for the prosecution? 

A. Yes- 

Q. He was your attorney ? 

A. My attorney! he was attorney for the prose- 
cution. 

Q. And you were his witness ? 

il.Tes. 

Q. Did he examine you before the first time that 
you went to be examined, to know what you would 
say, or did you tell liim what you would say? ; 

A. Yes; he asked me different questions. 

Q. Did you tell him what you were prepared to 
swear to? 

. il. Yes; I told him what I conceived to be the 
fact. 
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Q. Did you see that paper before you were ex- 
tmiqed the first tkne ? 

4. No, 

Q. Where did you first see that paper which has 
been put into your bands to day ? 
' A. In Doctors Commons. 

Q. When did you first see it? 

A. Last October twelve months. 

Mr. Justice Bayley. That would be October 
1820? 

A. Yes, it was then. 

MKSerjeant HuUock. Did Mr. Rushwortb 
come up with you at that time to see the paper? 

A. No. 

Q. But you saw him before you came? 

A. I saw him before I came. 

Q. And be told you at what place you would 
see it? 

A. Yes. 

Mr. Justice Bayley. You came on purpose to 
see it? 
. A. In part. 

Mr. Serjeant Hullock. That was one of the 
objects of your coming? 

A. Yes. 

Q. You saw it? 

A. Yes; I saw it in Doctors Commons? 

Q. And examined it there? 

A. Yes. 

Q. Haying done so, and returned to your resi- 
dence at Hull, you told Mr. Rushwortb you had 
seen the paper? 

A. Yes. 

Q. What did you tell him about it? 

A. I told him, that upon the first blush of the 
business, I believed it to be the hand- writing of 
Thomas Robinson? 
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Q. What did you say beside^ that is, duly th6 
first blush? 

^ ^. 1 told him that i^on the first blush I thought 
it looked like the hand-twriting of Thomas Robinson, 
which I represented also befcfre Sir George ArtnU 
tage, at York. 

Q. Wh^t you told Mr. Rdshworth wag, that 
firom the ciufsory inspection you had had of it in 
Doctors Commons, you believed it to be the hand-' 
writin^of Thomas Robinson? 

^. No, not exactly; I said at the first blush of 
the business, which I explained afterwards, I thought 
it ^ but I said he must have forgotten how to write 
his name, for it is differently wrote firom what hq 
usually does write. 

Q. You tell us you have seen him write; you 
screw yourself up only to saying you have seen him 
write twice? 

A. I think not more than that. 

Q. From that you judge of hi3 usual charadi^r? 

A. I have seen various papers of his writings 
but I speak to the positive f^ct of having se^n him 
write his name. 

Mr. Justice Bayky. You did not 9ee the paper, 
till you got before the grand jury at York ? 
A. No, I did not. 

Mr. Serjeant Hullock. Do you mean to say 
you had not seen tliese papers which Mr. Rush- 
worth told you were his hand-writing, before you 
got before the grand jury at York ? 

A. Yes, I did. 

Q. By whom were they shewn to you? 

A. I am sure I cannot tell. 

Q. Were not they shewn you by Mr. Rushworth, 
tbd person who sits opposite to you? 

A. Yes^ I believe they were. 
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Q. Have you any doubt about it? 

A. No, I have not. 

Q. Had not you inspected these papers which 
Mn Rushworth shewed you, before you went into 
the grand jury room at York? 

A. No, not one half of them. 

Q. They were so nunierous? 

A. Yes ; I do not know how many there were, 
there might be a score of them. 

Mr. Justice Bayley. Do you mean that there 
were a score produced before the grand jury? 

A. Different letters and papers, the same as you 
have produced some to me here to-day. 

Q. Do you mean that you had examined a score 
before you went there, or that they were produced 
before you at the grand jury? 

A. I had not examined a score before I .went 
there. 

Q. How many had you? 

A. I suppose half a dozen. 

Q. You told us before, that there were fifty 
papers produced to you at York ? 

.^. I am sure I cannot say how many there were. 

Mr. Serjeant HuUoch Do you mean to say, that 
Mr. Rushworth did not produce to you more than 
half a dozen papers, which he stated to be in the 
hand-writing of Mr. Robinson ? 

A. No, be did not. 

Q. Has not he shewn you fifty different papers? 

A. No. 

Q. Forty? 

A. No. 

Q. Thirty? 

A. No. 

Q. How many? 

A. Perhaps about half a dozen ; I cannpt charge 
my mind to the exact number. 
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Q. Have you given the same account before all 
the grand juries, that you would not swear that was 
not the hand-writing of Mr. Robinson ? 

A. Yes, I have. 

Q. And have told Mr. Rushworth all along, that 
you could not swear it was riot the hand-writing of 
Mr. Robinson ? . 
, A. Yes, I have. 

Q. And notwithstanding that, he still persevered 
in making you his witness before the succeeding 
grand juries? 

A. I cannot help that. 

Q. But that is the fact ; notwithstanding you told 
the attorney that you could not swear that the docu- 
menti which it was his object to prove a forgery, 
was so, he still persevered in carrying you before 
the grand juries, to the'extent of four or five? 

A. He might think there were some other facts 
that he wished mie to prove. 

Q. Do you mean to swear, you were not carried 
by Mr. Rushworth as a witness to the hand- 
writing? 

A. No; the different facts. 

Q. I will stake your whole credit, if you have any 
left, were not you carried there to depose to the hand- 
writing not being the hand-writingof Mr. Robinson? 

A. No, I was not carried for that exact purpose. 

Mr. Jtistice Bayky. Was that one of the ques- 
tions you were to answer, whether it was or not ? 

A. No. 

Mr. Serjeant HuUoch You mean to swear, that 
you were not expected by Mr. Rushworth to swear 
that that was not the hana- writing of Mr. Robinson? 

A. I cannot swear to what he expected. 

Q. You say you have got no money yet oii 
account of your expenses ? 

A. I have had money to pay my expenses to 
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London ; I suppose I must have money to take me 
back. 

Q. Who paid them? 

A. Mr. Rushworth's son. 

Q. Knowing you could not prove this not to be 
the hand-writing of Mr. Robinson, you having al- 
ways told him that ? 

A. He might have known it firom the grand 

jury. 

Q. No, from you sir ; I ask you directly, upon 
your oath, if you had not told him before you came 
mto court — 

A. No, I had not. 

Q. What? 

A. I never told him I could swear positively, that 
it was not Thomas Robinson's hand-writing. 

Q. You say the paper was produced before you 
last night by Mr. Martui, lately an attoniey at 
Hull? 

A» Yes. 

Q. Who were present at the time? 

A. Mr. Martin, myself, and a Mr. Gooddy, 

Q. Who is Mr. Gooddy? 

A. A corn merchant. 

Mr. Justice Bayley. Perhaps you want Mr. 
Rushworth to assist you in the cause? 

Mr, Addlphus. Yes, my Lord; I have no in- 
sthictions at all to call Mr. Rushworth, and I do 
not know my instructions without his assistance. 

Mr. Justice Bay ley. Very, well. 

Mr. Serjecffit Shilhdk. Did Mr. Gooddy come 
tip as b witness in the cause? 

A. Yes. 

Q. From the signature to ftat paper you have 
changed your mind ? 

A. I have altered my mirtd. 

Q. I ask you, upon your otth, if you had seen 



99 

these names at the head^ assuming them to be Mr. 
Robinson's, whether they would not confirm your 
original opinion; those are precisely the letters; if 
you look at those " n's/' you will find one with your 
favourite turn? 

A. This is. 

Q. This would bring you back again? 

A. Yes; the others would not. 

Q. This being the last, you can swear now that 
that is Mr. Robinsons hand^ writing? 

A. Yes, I can. 

Mr. Justice Bayky. Now you believe that the 
tetter " Tl" is his hand-writing. 

A. There is not the turn of the letter ** n.** 

Mr, Serjeant Hullock. There is one without a 
turn, is that his hand-writing? 

A. Yes, I should think so. 

Q. Second thoughts are best, now you are of 
opinion that is his hand-writing? 

A. Except the turn of the letter " n.'* 

Mr. Justice Bay ley. Look at that, sir; you see, 
Mr. Thomas Robinson ; that is bis hand'^ writing? 
A. Yes, it is. 

Q. Is there any turn to the letter " n '* upon it? 
A. No, there is not. 
Q. Now look at the other ? 
A* No, there is not there. 

Q. Having seen both these, and knowmg them 
to be his band-writing, what do you say about it ? 

A. I am coi^rmed in my opinion that is his 
hand-writing. 

Q. You are confirmed ih the opinion that it is a 
true and genuine will ? 

A. I am confirmed in my opinion that this is the 
hand-writing of Thomas Robinson. 

Mr. Justu:e Bayky. I will ask you one or two 

H 2 



•T e '■.;• ^ f\ A 



100 

questions ; you say now you are convinced that is 
the signature of Thomas Robinson ? 

A. Having seen the papers you have exhibited 
to me,, now, my Lord, I am convinced I was wrong 
in altering my opinion last night. 

Q. Yesterday you were of opinion that it was 
Thomas Robinson's hand-writing? 

A. I was. 

Q. When you went before the grand jury three 
or four days ago, what was your opinion then ? 

A. Yesterday it was I was before the grand 

Q. When you were before the grand jury yes- 
terday, you were of opinion it was his hand-writing? 

A. I told them it did not appear to be like bis 
hand-writing, but I would not positively swear that 
it was. 

Q. That it did appear to be his writing, but you 
would not positively swear that it was ? 

A. I said that it did not appear to be his hand- 
writing, but I would not positively swear that it 
was. 

Mr. Justice Bay ley. Then I misunderstood you; 
I will alter that ; if I understood you before till 
last nisht you believed it was his band-writing? 

A. No. 

Q. You have said so over and over again in the 
beginning of your examination, that the last night 
you were of opinion it was his hand-writing. 

Mr. Baron Garrow. " If I had been asked three 
days ago I should have said it was bis hand- 
writing.' 

Mr. Justice Bayky. ' The words I have taken are, 
yesterday X should have said it was his hand- 
writing ; and Mr. Martin yesterday evening showed 
me a paper which changed my mind. 

A. Yes, it was so. 
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Q. It was. before yesterday evening you were 
before the grand jury ? 

A. Yes, it was in the morning. 

Q. Then when you were before the grand jury, 
did you believe it to be his writing? 

A, I told the jury it did not appear to me to be 
the hand-writing of Thomas Rohinson ; they had 
the same documents as were before the grand jury 
at York, but I could not take upon me to say 
decisively whether it was or not. 

Q. .When you were before the grand jury in 
October, did you believe it to be his hand-writing? 

A. I have given the same evidence then as now. 

Q. Did you believe that to be his hand- writing, 
when you were before the grand jury in October ? 

A. It did not appear to me to be his hand- 
writing. 

Q. When you were before the grand jury in 
October, . it did not appear to you to be his hand- 
writing ? 

A. No. 
. Q. And you believed it not to be his hand- writing ? 

A. I did ; but I would not take upon myself to 
swear. 

Mr. Baron Garrow. Mr. Shelton, I wish you 
would hand me the present record, and the indict- 
ment that was quashed on motion. 

Mr. Justice Bayley, You were once at York ? 

A. Yes. 

Q. Only once? 

A. Only once. 

Q. Have you been paid your expenses? 

A. Yes, there or thereabouts. 
. Q. Who paid them ? 

A. Mr. Rushworth. 

Q. How many witnesses were there at York? 

A. My Lord, will you . excuse my answering 
. H3 
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another question; Mr. Rushworth paid me partj and 
part was paid by Mr. Gooddy. 

Q. Mr. Martin's clerk ? 

A. No ; he is a corn-merchant. 

Q. One of the witnesses who was with you last 
night when you saw that paper^ that changed your 
mind? 

A. Yes. 

Q. How much did your expenses come to for 
being at York ? 

A. Perhaps 3 /. or somewhere thereabouts. 

Q. How many days did you stay there ? 

A. We were there only one day, or a day and 
a half, perhaps ; I staid on my own business. 

Q. You know how lone you staid there ; were 
you there at the time the bill was found ? 

A. The bill was found the day after we arrived ; 
but I thought proper to stay at my own expense. 

Q. The bill did not come on for trial when it 
was found ? 

A. No. 

Q. You were there in the spring to find the bill ? 

A. Yes. 

Q. And afterwards in the summer to try it? 

A. Yes. 

Q. Who paid your expenses the first time ? 

A. Mr. Gooddy. 

Q. What did they come to then ? 

A. I cannot tell you, my Lord, within three or 
four pounds. 

Q. How many witnesses were there ? 

A. I cannot tell that 

Q. Yes you can tell how many were with you? 

A. There must have been six or seven, I dare say. . 

Q. You dined together at the same place, did 
not you ? 

A. No, not all of us. 
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Q. How mfuiy used tP dims together ? 

A. It was a mixed company j I did not observe 
who there were that dined there ; I used to go after- 
wards to my brother's lodgings. 

Q. Do yon mean to say, you attended the grand 
jury, and yet do not know how many witnesses there 
were? 

A. I am sure I cannot recollect. 

Q. Did Thomas IjLobinson leave a good deal of 
property? 

A. I think about 15,000/. 

Q. In money, in personalty? 

A. All personalty. 

Q. Did his mother-in-law waste it, or did she 
live economically ? 

^. I do not know. 

Q. She lived in Hull.? 

A. Yes- 

Q. Did she change her way of living after the 
son died ? 

A. I cannot tell; I had no sort of communication 
with her. 

Q. The maid knows, of course; have you re- 
ceived your expenses for coming up to town ? 

A. Yes. 

Q. And you were paid your expenses in Octpber 
last? 

A. Yes. 

Q. What did they come to then? 

A. About three or four pounds. 

Q. For coming to town and going back ? 

A. I was not in town in October; I was in 
October twelvemonth. 

Q. You have been examined only once before 
a grand jury in London ? 

A. Yes, I have been examined twice- 

H4 
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Q. Before a grand jury in London ? 

A. Yes. 

Q. Then one must have been in October last ; 
was it not ? 

A. Yes, it was; I had forgotten that; I was here 
in October last year too. 

Q. You were here in October 1820? 

A. Yes. 

Q. And again, in October 1821 ? 

A. Yes. 

Q. Who bore your expenses both times ? 

A. The solicitor and Mr. Gooddy. 

Q. What is the name of the solicitor? 

A. Mr. Rushworth. 

Q. Do you know what your expenses were last 
October ? 

A. No. 

Q. Do not you know how much you received for 
coming up to town and going down again; did you 
come with him? 

A. Yes. 

Q. How did you come? 

A, We came in the coach ; no, I came with Mr. 
Gooddy ; Mr. Rushworth was in town before, 
I think. 

Q. Do not you know what your expenses were, 
and what you received ? 

A. They were paid by Mr. Gooddy. 

Q. Who paid your expenses in October 1 820 ? 

A. Mr. Gooddy. 

Q. Is Mr. Gooddy any relation to Mr. Robinson? 

A. Not that I know of. 

Q' He is a merchant in Hull ? 

A.- Yes. 

Q. He did not come up with you? 

A. No. 
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: Q. Did Mr. Rushworth come with you then? 

A. No. 

2. You came by yourself? 

A. Yes. 

Q. Were there any other people besides you 
came up at that time ? 

A. No. . ' - 

Q. Upon your oath, when yo,u got back again, 
did not you tell Mr. Rushworth that you believed it 
to be Robinson's hand-writing? 

A. No, I will tell you what I said about it; 
I could not tell whose hand-writing it was ; I said, 
I have seen the hand-writing, and I declare I do 
not know whose hand- writing it is. 

Q. Did you never tell Mr. Rushworth, that you 
believed it to be Robinson's hand-writing ? 

A. I think not, my Lord. 

Q. Will you be sure you never did ? 

A. No, I am not certain. Will you allow me, 
my Lord, to correct you in your observations there; 
I observed to you before when you asked me, that 
1 observed to Mr. Rushworth, that it was not Mr. 
Robinson's hand-;writing; after I had seen the paper 
in Mr. Martin's hands, I told Mr. Rushworth, 
I believe it is Thomas Robinson's hand-writing. 

Q. When was that ? 

A. Yesterday. 

Q. Then you told him you formerly believed it 
was Mr. Robinson's hand-writing ? 

A. Yes. 

Q. Did you ever tell him that before ? 

A. No. 

Q. Was that after you had seen Martin's paper,* 
or before ? 

A. After I had seen the paper Martin has. 

Q. Were you here in October ? 

A. Yes. 



106 

Q. Were there the same witnesses here then that 
there are now here ? 

A. No. 

Q. How many of them were changed ? 

A. I do not know ; I do not recollect who they 
were. 

Q. Now I will ask you one other question, did 
all the witnesses come by their real and genuine 
Barnes? 

A. Yes. 

Q. You believe that ? 

A. Yes, I believe that. 

Q. Joshua Ellis was here in October, was he 
not? 

A. Ellis belongs to the court in Doctors Com- 
mons. 

Q. Was Compton here in October ? . 

A. Yes. 

Q. Where does he live ? 

A. I am sure I cannot tell; some city gentle- 
man, or other. 

Q, G ooddy was before the grand jury in October ? 

A. Yes. 

Q. He is in town now ? 

A. Yes, I believe he is. 

Mr. Serjeant HuUoch Will your Lordship ask 
him whether Mr. Rushworth was a witness on all 
the indictments ? 

Mr. Justice Bayley, Was Mr. Rushworth a wit- 
ness on all the indictments ? 
A. I believe he was. 

Mr. Justice Bayley. He is the first witness on 
the present indictment, the second on the indictment 
in October. 

Mr. Serjeant Hullock. Will your Lordship ask 
who is Mu Gooddy ? 
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Mr. Justice Bayley. Who is Mr. Gooddy ? 

A. A corn merchant. 

Q. He is a friend of yours ? 

A. Yes. 

Q. Did he ever help you out of any difficulties? 

A. Yes. 

Q. Of what kind? 

A. Just before I came, a person took out a town's 
action against me the day before I came ; whether it 
was to stop me, I cannot tell, but Mr. Gooddy gave 
bail for me. 

Q. Was it a just debt ? 

A. Yes. 

Q. For how much ? 

A. Fifteen pounds. 

Q. You have not been often arrested lately? 

A. No. 

Q. Was that the pnly time you have been ar- 
rested within the year ? 

A. Yes. 

Q. Did you ever make any settlement with your 
creditors ? 

A. Yes. 

Q, How long ago? 

A. About seven years ago. 

Q. Not since ? 

A. No. 

Mr. Serjeant Hullock. Perhaps your Lordship 
will recon^mend to Mr Lockwood to stay in court? 

Mr. Justice Bayley. Yes, Mr. Lockwood had 
better stay in court. 

George Clarke sworn ; 

Examined by Mr. Adolphus. 
Q. What are you ? 
A. I am a schoolmaster at present 
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Q. Whereat? 

A. At East Stockwith, in Lincolnshire. 

Q. Were you formerly a clerk in the house of 
Pease and Liddell ? 

A. Pease, Knowsley, Wray and Liddell. 

Q. How long ago is that ? 

A. Up to 1812. 

Q. How long were you a clerk ? 

A. Eight years. 

Q. Did Mr. Thomas Robinson cash there? 

A. He opened an account there. 

Q. Did you know Mr. Robinson well ? 

A. Perfectly well. 

Q. Were you on intimate terms with him ? 

A. I knew him from a schoolboy. 

Q. Did you know his hand-writing well ? 

A. Yes. 

Q. While you were clerk in Pease's bank, have 
you paid many checks of his ? 

A. I have seen them come in ; I was ledger clerk. 

Q. Were you well acquainted with his manner of 
signing his name on all occasions ? 

A. Yes. 

Q. Look at that square paper, and tell me^ 
whether you believe that or not to be his writing? 

A. I believe not. 

Mr. Justice Bayky. You mean the signature ? 

A. Yes ; I mean the signature. 

Mr* Adolphus. If a check signed as that is, had 
come to your bank while you were there, should you 
have recommended the paying clerk to have paid it? 

A. Certainly not. 

Cross-examined by Mr. Tindal. 
Q. I understood you to say, you did not pay the 
checks that were brought in? 
A. I certainly did not. 
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Q.> That was no part of your duty ? 

A. No. 

Q. The paying clerk would be most likdy to 
know the hand-writing of the customers ? 

A. Both equally. 

Q. Your duty was to post in the books the checks 
brought to you by one of the clerks ? 

A. By one of the partners, Mr. Liddell. 

Q. It was not your duty, on seeing the signature, 
cither to pay the check or refuse it ? 

A. Not exattly so ; but I might sometimes be 
called to the counter. 

Q. Can you take upon you to say, that you were 
ever at the counter when a check of Mr. Robinson's 
was produced ? 

A, I cannot say. 

Q. What is the name of the pay clerk ? 

A. George Turner. "^ 

Q. Is he alive? 

A. For any thing I know, he is. 

Q. Just be so good as to look at that, as you 
know the hand-writing of Mr. Robinson ; look at 
those three pieces of paper, and state, whether yoii 
believe them to be his hand-writing. 

A. No ; I think not. 

Q. No part of them his hand- writing ; there is 
the name of Wilson at the bottom, I did not include 
that, of course, but the body of it 

A. I think not. 

Mr. Justice Bayley. Let me look at them* 
[Thof were handed to his Lordship.'] 

Mr., TindaL Have you seen him write much ? 

A. Yes ; I have seen Wni write on many occasions. 

Q. Look at the whole face of that letter. — [Hand' 
ing it to the witness.'] 

Mr. Justice Baylet/. Do you believe that to be 
his hand- writing, or not ? 

A. I think that is his hand- writing, 
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Mr. Tmdal. Look at ihzk-^[H(mding another.] 

A. I believe that is too. 

Q. Be BO good as tx> look at the signature to that 
letter. — [Handing another.] 

A. That I beheve to be his hand-writing. 

jl/r. Justice BayUy. What is the mark upon that? 

Mr. TindaL They are (C.) and (D.) my Lord ; 
look at that — [Handing another.] 

A. That I beliere to be his too. 

Q. How caine you to leave the bank of Messrs. 
Pease and Company ? * 

A. They discharged me. 

Q. Be so good ais to state on what accoant they 
discharged you ? 

A. I believe for want of employment 

Q. Was it not for too much employment; in 
plain English, were not you turned away becituse 
you were perpetually drunk ? 

-4. No ; I was not 

Mr. Justice Bayky. Not perpetually ? 

^. No ; I was not 

Q. Was there any ftiult found with you^ that 
induced them to turn you away ? 

-4. No ; there was not 

Re-examined by Mr. Adotphu9. 

Q. Has Pease's bank been continued to this 
time? 

A. Yes ; it cokitinu^ to tHib time. 

Q. You say, you were employed as ledger clerk? 

A. Yes. 

Q. When checks cotne in to be paid, ^ere they 
handed to you to enter the sums upon them ? 

A. Every afternoon regularly ; in the afternoon 
tiiey were banded to me to examine^ and place to 
the account. 

Q. When thefe was any doubt in to the signature 
to a check, were you consulted upon it? 

A. Surely. 
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Q. You say, you have known Mn Robinson fibm 
his youth, so as to know his writkig; if checks had 
come in signed in (he manner those two letters are, 
which have been shewn to you, should you have 
paid thei^, suppose the name, Thomas Robinson, 
written as they are there ? 

A. I certainly should. 

Q. Supposing ia paper had come in signed, like 
those names at the top of the bill of parcels, should 
you haire paid them, or hesitated ^ 

A. I certainly should not have been justified in 
paying them. 

Q. You would not have paid them, then ? 

A. 1 should have caused inquiry to be made. 

Q. Are those three, different very considerably 
from the signature to the letter ? 

A. Yes. 

Mr. Justice Bay ley. Thfe char&ttle^ df the hand- 
writing is different, is it ? 

A. Yes, I think it is. 

Mr. Adolphus. Ifhese ate not skhatui^s, but 
merely at the heads bf bills Of parcels r 

A. Yes. 

Q. You say you do not know, whether th6 person 
who was pay clerk at tease's, fe there now ? 

A. He is not there now,, but where he is 1 do not 
know. 

Q. Whether he is living or dead you do not 
know? 

A. No, Ii do not. • ' 

Mr. Jtistke Bayky. What is your reafeoh for 
thinking that Qi^tukie to that smali paper, letter 
(B.) is not his hand-writing ? 

A. There is noisoit di signature similar ; the^ is 
no similarity whatever to his hand-writing. 

Q. It bears no resemblance ? 

A. No resemblance whatever in any sha]pe« 



112 

Q. In hbne of the letters ? 
A. None of them. 

Q. There is another paper underneath, whose 
hand-writing is that (letter A.) ? 
A. I should almost consider that his writing. 

Q. Would you pay a check signed as that is ? 
A. There is no signature there, my Lord. 

Mr. Baron Garraw. If a check signed in that 
character of hand-writing had come to you, should 
you have paid it? 

A. There is no signature of Thomas Robinson to 
this. 

Q. Did Mr. Gooddy live at Hull, when you were 
there ? 

A. Yes. 

Q. Were you acquainted with him ? 

A. Yes, I knew him. 

Q. Were you intimate with him or not ? 

A, Not particularly so, my Lord. 

Q. Did you know Mr. Rushworth ? 

A. At that time of day I did not. 

Q. How long have you known him ? 

-4. Three years. 

Q. Had you ever been with him at York? 

An Yes* 

Q. How many times? 

A. Once. 

Q. When was that ? 

A. Last August assizes. 

Q. How many times havq you seen that paper 
which is produced here to you to-day? 
A. Four times. 
Q. When did you see it first? 
A. At York. 

Q. That \^as last August ? 
A. Yes. 
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Q. Then you saw it again in October ^ 

A. In the OlABailey here, in September, I think. 
^ Q. You were before the grand jury in Sep- 
tember, were you ? 

A. Yes. 

Q. Did you come up again in October? 

A. Yes. 

Q. Then you saw it again yesterday ? 

A. Yes. 

Q. Who paid your expenses all those different 
times? 

A. I came in the coach ; I do not know exactly. 

Q. You were freed up and down ? 

A. Yes. 

Q. You were freed to York, I suppose, were not 
you ? 

A. Yes. 

Q. You have no idea what your expenses came 
to, I suppose ? 

A. No. 

Q. How many times did you see that paper 
yesterday ? 

A* Only once. 

Q. Did you see the paper that Mr. Martin had? 

A. No, I did not. • 

Q. Mr. Martin or Mr. Gooddy did not shew you 
any other paper? 

A. No. 

Q. Did you see any other paper at York ? 

A. I did not. 

Q. How far from Hull do you live ? 

A. At present, about fifty miles, or fifty-two 
xmles. 

Q. That is,, at Stock with? 

A. East Stockwith. 

Q. Where did you go to in 181 2? 

A. I resided at Cottingham. 
I 
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Q. How for is that from Hull? ■[' 

A. Five miles. 

Q. Did you see Mr. Robinson's band-writing 
before 1812? 

A. Yes^ many times. 

Q. Did he correspond with you ? 

A. I bave^ sometimes received a note from him. 

Q. The bank dismbsed you; they were uot 
satisfied with you ? 
- A. I cannot say. 

Mr. Serjeant Hulhck. Will your Lordship ask 
him, whether he has been a witness on an indict- 
ment for perjury ? 

Mr. Adolphus. Yes, he has been, certainly ; and 
there is an indictment found for perjury. 

Mr. Justice Bayky. Have you been a witness on 
another bill to-day ? 

A. Not to day, yesterday. 

Q. On an indictment against the same person for 
perjury? 

A. Yes. 

Q. For the same transaction, I suppose? 

Mr. Adolphus. On that part of the deposition 
on which peij^ry could be assigned, my Lprd, 
I understand there is an indictmient found; but 
1 have not instructions in it at present. 

Simon Horner ^ Esq. sworn ; 

Examined by Mr. Brodrick. 

Q. Where do you reside? 
A. At Hull. 
Q. What are you ? 
A. A merchant. 

Q. Were you acquainted with the late Thomas 
Robinson ? • 
A. Yes. 
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Q. Inti'mately? 

A. No, I was not intimate with him. 

Q. Were you connected With his family in any 
way ? 

A. No, not in any way. 

Q. Were you trustee under his father s will ? 

A. I was executor and trustee under the will of 
his father. 

Q. Have you had occasion to see Thomas 
Robinson write ? 

A. Yes, I have. 

Q. Frequently? 

A. No, only afewtimes« 

Q. Have you such a knowledge from seeing him 
write as to enable you to speak to his hand-writing? 

A. Yes. s 

Q. Will you look at the signature to that paper 
marked (B.) — [handing the paper to the witness^ 
which he examined]— 1& that, or is it not, his hand* 
ti^riting, in your judgment? 

A. In my judgment it is not. 

. Q. You were looking at that very particularly ; 
was that with a view to look at his hand-writing ? 

A. I thought that the will and the signature to 
the will were not in the same ink. 

Q. Look and see whether that is so? 

A. I am satisfied upon that point ; my idea is^ 
that it is not the same ink. 

Q. When did you see that before ? 

A. I saw it at York, in August ; I saw it a^in 
yesterday or the day before ; it was the day before 
I think I saw it. 

Q. Were you in town in October last? 
A. In August last. 
Q. That was at York? 
A. Yes. * 

I2 
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Q. Were you in town in October last? ^ 

J. No. . 

Q. You have seen it twice ? 

A. 1 have seen it twice previous to to-day. 

Q. That was before the grand juries ? 

A. Yes. 

Q. Have you seen it at any other. times? 

A. No ; except at York. 

Cross examined by Mr. Parke. 

Q. You say you have seen him write only a few 
times ? 

A. Yes. 

Q. Just look at those papers, — [handing several 
to the witness] — look at the body of that first, before 
you look at the head ; is that Mr. Robinson's hand- 
writing? 

A. I should think not. 

Q. Look at the others ? 

A. I should think that was, — [it was handed to 
his Lordship.] — And this also I should think is, — [it 
was handed to his Lordship.} — I am dbposed to 
think this is not. 

Q. You say your judgment is, that the signature 
to that will is not his hand-writing ? 

A. Yes. 

Q. You say you have seen it two or three times 
before ? 
t A. Twice before. 

Q. Have you compared it with any other sig- 
nature of his ? 

A. I have a variety of documents, notes and 
letters signed by him, and from my recollection of 
. them I am induced to think that it is not. 

Mr. Justice Bajfley. It is from a recollection 
of what papers you form your judgment ? 

A. From a recoUection^of my own papers as $he 
executoi^f the will of the young man's father ; I am 
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I have in my possession. 

,' Q. From a recollection of his signature when he 
was dealing with you as executor ot his father, you 
think that is not his hand-writing? 

A. Yes. 

Mr. Parke. Just look at those httievs'r-[handing 
two letters to the witness.} — What do you think of 
that? 

A. I think that is the hand-writing of Thomas 
Robinson ; and that also. 

Q. Who paid your expences when you went to 

A. I had a sum given me for my expences be- 
fore I went* 

Q. Who gave you that sum ? 

A. The attorney for the prosecution. 

Q. Was that Mr. Rushworth ? 

A. Yes. 
. Mr. Justice Bayley, What sum did he give you ? 

A. Two guineas. 
. Q, Did that cover your expences? 

A. I think it did. 

J/a Parke. Did hq pay you both the times 
you attended ? 

A. I attended only at York and here. 

Q. Who paid your expencesi here ? 

-4- Mr. Rushworth; he gave me ^, sum on ac- 
count 

Q. Before you came up here ? 
, A. Yes. 

Re-examnedby Mr. Brodrick. 

Q. You say there were a number of papers and 
receipts from which you formed your judgment ; 
were there many of those papers ? 

A. I think altogether nearly twenty different- sig- 
natures^ ♦ 

I3 
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Q. Were you in correspondence with him? 
ji. Yes, 1 was. 

Mr. Justice Bayky. Up to what date did your 
correspondence with him continue ? 

A. I believe from the year 1810 to the year 
1813, or at least I have signatures to documents 
or letters up to that period. 

Q. Do you think that is, or is not, his hand<^ 
writing— [AflfwdiVi^ a paper to the witness]. 

A. I am inclined to think that is not his handr 
writing. 

Q. The other two you think are ? 

A. Yes. 

Q. You think there is a difference between the 
character of hand^wriling in these two ? 

A. Yes, 

Q. Select those which are, and which are not, iiis 
hand-'Writing. 

A. 1 think they are all of one hand-writing. 

Q, But you think two are his writing, and the 
one not? 

A. I thought so at 6rst ; but I now think they 
are all his hand-»writing. 

Q. Having looked at this, look again at letter 
(fi.)—\The witness examined iV,] — What is your 
opinion now ? 

A. I think that the signature to that may be 
written by the person who has written the other 
three documents, 

Q. Therefore if the others are his hand-wrijting, 
they will be his hand-writing too ? 

A. Certainly, 

Q. Hand-writing does to a certain degree vary 
at different times? 

A. Yes, it does; but in the documents I have 
I never saw a person so extremely regular as ha 
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IS in the nineteen documents^ I referred to ; ther^ is 
a perfect resemblance. 

Q, A wan may adopt one style of signing, but it 
may vary, acqprding to whether a man is nervous or 
not nervous i I know the same book very often ex- 
hibits very dpsrent characters of hand- writing ; 
your opinion upon these three papers is,, that thejy 
are his hand-writing? 

^. That they are all written by one person. 

Q. And you told me before, that yoji thought, as 
to those three receipts, the body was his hand-* 
writing, but not the other part ? 

^. I presume they are in the same hand-writing 
as the will. 

Mr. Samuel Martin stvom; 

Examined hy Mr. Adolphus. 

Q. You were formerly an attorney at Hull, we 
understand? 

A. Yes. 

Q. On the ist of May 1815 had you occasion to 
call on the late Mr. Robinson P 

A. X es» I 

Q. For what purpose ? 

A. To get him to execute the conveyance of a 
house to Mr. Newbald, who had purchased it of 
him, 

Q. For what sum ? 

A. 1,200/. 

C Where did you see him ? 

A. In his lodging-ropm. 

Q. In his bed-room ? 

A. Yes. 

Q. Who introduced you to him ? . ^ 

A. A servant girl, I think. 

Q. Did you see . Mrs. Robinson before you 
went up ? 

I4 
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Q. His step-mother ? 

A. The widow of his father; his step-motheTi 

Q. Was he in bed, or up? 

ji. He was in bed, when I first went. 

Q. At what time in the day did you go? 

A. As near noon as possible, about twelve or be- 
tween the hours of twelve and one. 

Q. Besides the business you came on, did any 
thing pass about a will ? 

A. Previous to my going upstairs — 

Q. I do not ask what passed, but whether 
any thing passed ? 

Mr. Justice Bayley. That cannot be evi- 
dence. 

Mr. Adolphus. My question is, besides the 
business you Went on, did any thing pass between 
you and him about a will ? 

A. I asked him 

rf. Answer my question, yes, or no ; had you 
any conversation with him? 

A. I had. 

Q. Whatever passed between you, was it brought 
on in consequence of what had been said to you 
by any body ? 

A. Yes. 

Q. By whom ? 

A. By Mrs. Robinson. 

Mr. Justice Bay ley. That cannot be evidence. 

Mr, Adolphus. 1 will not pursue it if your 
Lordship thinks it is not evidence. Whom did you 
take M ith you ; did any body go with you to attest 
the execution of the deeds ? 

A. My clerk. 

Q, What is his name ? 

A. Francis Stamp. 

Q. Had you ever seen Mr. Robinson write be-i 
fore ? 

An Oh, yeS| I have seen him execute deed9« 
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Q. Were you well acquainted with his hand- 
writing? 

A. I cannot say that I was. 

Q. You cannot say that you were at that time 
well acquainted with his hand-writing ? 

A. No. 

Q. How often may you have seen him write ? 

A. Six or seven times. 

Q. Within what period of time ? 

A. The first was when he first came of age, in 
the year 1810, when he settled with his fathers 
executors. 

Q. It was upon that occasion principally you saw 
him write ? 

A. Yes. 

Q. Do you, from your seeing him write on seve- 
ral occasions, know sufficiently of his hand-writing 
to give an opinion whether it was his hand-writing, 
or not? 

A. Only from a comparison with those signa- 
tures I myself attested. 

Q. Do you mean to say you cannot speak with- 
out heing permitted to compare them, or that your 
memory is now sufficient to speak to the fact. 

A. iiy memory is sufficient to speak to it ; but 
I can produce them, if necessary. 

Mr. Justice Bayky. From the memory of what 
you saw him write, can you form a judgment whe- 
ther that is his hand-writing, or not ? 

A, I could not, without having compared the 
instruments I myself saw him write ; perhaps 
I should not, from my recollection, be able to dis- 
tinguish whether it was or not. 

Q. Do you derive your judgment only fi-om papers 
you have seen hioi sign, or from those papers aiid 
others? 

A. Letters I have received firom him> coupled 
with those I have seen him sign. 
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Mr. Addphus. Look at that letter (B.) fxA 
state whether from your recollection of his maonec 
of signing, and coupling that with the papers to 
which you have referred^ you believe that to be his 
hand-writing^? 

A. I do not believe that to be his hand-writing. 

Q. Did you know him long? 

A. Yes, from a child. 

Q. What relations had he left at the time of his 
death? 

A. At the time of his death, two maternal aunts 
and one paternal uncle. 

Q/What were the names of his maternal 
aunts? 

A. Susannah Swinney, and Sarah Hurn. 

Q. What was the name of his paternal uncle ? 
A. Thomas Robinson. 

Q. Were those all his kin, that you know of? 
A. Those were the only kin I knew of. I un- 
derstood there was another uncle. 

Mr. Justice Baylof. It is not from your know- 
ledge of the family, you know that ? 

A* I do not know the man; I have not seen him 
since he tamed up again. 

Q. You are not connected with the family ? 

A. Not in. the least. 

Mr. Adolphua. Have you seen the person who 
claims to be the uncle ? 
A. Not these thirty years. 
Q. Did you know him at that time? 
A. Yes. 

Q. What w:as his name ? ' 

A. Richard Robinson. 

0,. Was he supposed to be guilty of some mis- 
conduct ? 
A. He was transported. 
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Q. Have you seea him since ? 

A. Not to my knowledge ; be may have passed 
me. 

Crass examined by Mr. Serjeant HuUock. 

Q. He was transported to Botany Bay ? 

-^.. Yes, so I heard. 

Q. Were not you at York at the time he was 
transported? 

A. I may have been;, but it was before the time 
I was upon the roll. » 

Mr. Adolphus. Will you permit me to ask you 
what were the names of the husbands of those 
aunts who were married ? 

A. I cannot say, indeed ; the one was an Irish 
barrister, and the other a clergyman in York- 
shire. 

Mr. Serjeant Hulbck. Whea did you see that 
* ' first paper (B.) ? 

A. I saw it in the Prerogative office, some time 
in the latter end of 1 815. 

Q. You saw it, without its bein^ accompanied 
with any other paper, which you knew . to be the 
hand-u riting of Mr. QobinsQa ? 

A. Yes. 

Q. Did you make the comparison afterwards, of 
' which you have beea speaking ? 

A. Yes. 

Q. The object of that comparison was to enable 
you to make up your mind as to the hand- 
writing? 

A. Y es. 

Q. Therefore, when you first saw it in the Pre- 
rogative court, your recollection did not at opce 
enable you to give an opinion upon it ? 

A. No, it did not 

Q. If the question had be^p pijit to you when you 
issued from the room in the Prerogative office^ wfay^re 
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answer ? 

^. That it was utterly impossible for me to give 
an opinion. I could not have given an opinion. 

Q. If the question had been put to you at that 
time, you would have decHned giving an opinion 
upon it ^ 

-4.' Just so. 
* ' Q. Did you afterwards collate, that with the do« 
cuments in your possession, which you had seen him 
^rite, or go home and compare in your memory, 
what you had seen here with what you saw there ? 

A. No, I did not look at them at that time ; the 
mode in which I made up my mind was, by com- 
paring that document with others. 

Q. And you found some dissimilarity between 
that name and some of the letters in the names 
which you icnew had been written by Mr. Robinson? 

A. A total dissimilarity. 

Q. From that dissimilarity you have been enabled 
to come to the conclusion you have stated to-day ? 

A. From that, and that only. 

Q. It is not at all like his hand-writing, as I 
understand you ? 

A. It is not 5 I allude to hand-writings in the 
year 1810, and the day which has been spoken 
of, of the execution of the conveyance. 

Q. That was the first of May ? 

A. Yes. 

Q. You went to inspect that document as the 
solicitor to the Robinsons, did you not ; what led 
you to the Commons to make the inspection ? 

A. I was desired by my partner, being in Ixm^ 
don, to go and look at it. 

Q. Were not you and your partner professionally 
concerned for them at that time ? 

A. Yes. 
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Mr. ^Justice Bayley. You were employed for 
the next of kin ? 

A. Yes: 

Q. You were desired by your partner^ .1 think 
you say, to inspect it? 

J. Yes. 

Mr. Serjeant Hulloelf. By Mr. Scholefield ? 

A. Yes. 

Mr. Justice Bay ley. What time in 1815 was it 
you saw it ? 

A. I think it was in November. 

Mr. Serjeant Hullock. You have left the 
profession ? 

A. Yes. 

Q. Who is employed by the parties now ? 

A. Mr. Rushworth, 

Q. How long have you known him ? 

A. Ever sinie he was clerk in Hull; twenty 
years ago. 

Q. He has not been in Hull all that time? 

A. He was in Lincolnshire, at Spaldwick, or 
Spalding, or some such place. 

Q. Is he employed in it now ? 

A. They sent me eight guineas with my sub- 
poena. 

Q. Who were they? 

A. His clerk. 

Q. Were you at York in the summer ? 

A. Yes. 

Q. The only times you have been called upon 
were at that time, at York, and to-day ? 

A^ No ; I was here the last sessions in October, 
and gave evidence before the grand jury; I have been 
subpoena'd thrice ; once at York, once to go before 
the grand jury here, and to-day. 

Q. Did you see Mr. Gooddy and Mr. Lockwood 
Jtast night any where ? 

A. Yea. 
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Q. You madj) a convert of Mr. Lodcwood last 
night) did not you ? 

A. He desired to see the documents with the sig- 
nature of Robinson^ and they were all shown to 
him. 

Q. And they produced a great effect upon him ? 
A. I do not know indeed. 

Q. Did he say nothing ? 
A. He said he saw — 

Q. That is seeing, not saying ? 
A. I really do not recollect that he did ; be was 
shown every signature that I had. 

Q. Whether it made any impression upon his 
mind) with respect to his opinion upon the legiti- 
macy of that hand-writing, nothing which passed 
from hitn showed you ? 

A. He seemed to think it was^not Robinson's 
hand-writing. 

Q. Nothing fell from him on the subject of that 
paper? 

Q. He said that paper was a forgery. 

Q. You had heard him say that before last night, 
had not you ? 

A. Yes. 

a You have heard him say that, I dare say 
several times, whenever you have been in bis 
company ? 

A. 1 have not been much in his company. 

Q. Your situation as a witness has led you into 
some society which perhaps you are not often found 
in; you have often heard Lockwood state thai 
before? 

A. No. 

Q. How often ; once or twice ? 
ii. I do not know that I ever saw him make a 
comparison before last night 
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before that k iJi^as a forjgeryr 
■ A. Yes. ■ ■ " • • 

Q. How often ? 

A. I think once at York, I think I heard him say so. 

Q. Havittg had no doubt about it before, what 
made him examine those documents in your custody 
last night? 

A. He gave no reason. 

Q. Did the request come from him or from you? 

A. From him ; I retired from the hotel where I 
was dining, and he cadie to me. 

Q. Who came with him ? 

A. Mr. Gooddy. 

Q. What time might the inspection occupy ? 

Al Perhaps a quarter of |in hour. 

Q. He examined attentively the different docu«- 
ments you produced ? 

A: Yes. 

Q. Did he say, after he had examined them, now 
I am satisfied that is a forgery ? 

A. I do not know that he did ; he seemed to be 
satisfied it was a forgery. 

Q. He seemed, you say, to be satisfied? 

A. Yes. . 

Q. Look at this, and give me your opinion whose 
hand-writing you would judge the body of these 
receipts to be ? 

A. Oh, the deceased; yes, I am clear in my 
opinion that that is the deceased's writing. I am 
not so clear about this, but my belief is, that it is 
his also; I am not so clear in this, but I believe it ; 
but the rest I think is unequivocally his. 

Q, Those are in August 1810, which are con- 
temporaneous acts to the signatures to which you 
have been referring yourself? 

A. Yes, those are in August 18 10. 
' Q. Just look at that. paper again, and tell me on 
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what you ground your belief of that not being bis hand^ 
writing, and compare this with those ; one of which 
you distinctly state is his hand-writing, and the other 
you have a tendency to believe his ? 

[The witness examwed them minutefy.'] 

A. The '* Thomas Robinson" at the top of thia 
note certainly has some of the characters of the sig« 
nature to the script ; but in all those documents 
that I compared with the script, the *^ T" has quite 
a different character. 

Mr. Justice Bay ley. The " T" is the same 
character in this paper and in the script ; but that 
is different from the " T's," in the paper to which 
you refer? 

A. Yes; and it appears that he had a coxcomb- 
ical way of signing ; and when he signed " Thomas, '* 
he wrote the "T" in the same way as if he was 
going to write "Thomas Robinson's compliments ;** 
but he had a particular mode of signing ; that is, 
different from this character. 

Q. He would write " Thomas/' if at the end of 
a letter, different from what he would at the begin- 
ning of a note ; is that what you mean to say ? 

A. Yes ; the signature was a particular signature, 
of a coxcombical cast certainly. 

Mr. Serjeant Hullock. If that " T" had been 
put into that name of '^ Thomas" to^ the script, in 
your judgment you would have thought it was bis 
band-writing ? 

A. No. 

Q. What is the other difference; you had con- 
fined us to the "T." 

A. The " son," with the periodj are distinctly 
different. 

Mr. Jmtice Bayky. From thos^ three receipts, 
or from what you used to see ? 

A. From both ; there wants the period to the 
script, and the " 3on" is very widely different froopt 
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those three, as well as from those I had formerly 
compared with it 

Q. There wants the period ^t the end ? 

A. Yes. ' 

Mr. Serjeant Hullock. Are the signatures to 
those documents to which you have been alluding 
uniform? 

A. They are ; and they are here, if you wish to 
see them, . . » 

Q. We have been told to-day by Mr. Lockwood, 
that there was a 7* among the documents you shewed 
that changed his opinion ? 

. A. There is one of the documents that I have no 
doubt Mr. Frost knows very well;, which I said was 
nearer the forgery than any other ; I will produce it; 
if you wish ; I shewed Mr. Frost all the documents ; 
you wish to have them produced to you ? 

Q. No, I wish to have that produced to which 
you refer, and which you shewed to Mr. Lock- 
wood? 

A. That is it [producing it.] 

Mr. Justice Bay ley. That is the one where the 
7 is alike? 

A. I thought it more like than any one of the 
signatlires. 

Q. It is the character of a man who had a great 
command of pen ; he bad a great command of pen, 
had not he ? 

A. I believe he had, but not from my certain 
knowledge; he appeared to have the power of what 
schoolboys call striking the letters. 

Mr. Serjeant Hullock. I want a quieter one than 
that ; that is so straggling I cannot make any thing 
of it? 

r ^..If you want another, I will give it you, but 
that is the one most like. 

[The zvitness produced another.^ 
K 
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Q. You tffe the subscribing witness to this ? 

J. Yes, I was. 

Q. Without that you wQuld not bav^e been able 
to recollect it ? 

J. I should not have hud a reeolkctbo or know- 
ledis^of his character, to enable me to speak deci« 
decfly upon it. 

tU-examned by Mr. Adolphus. 

Q. These papers both bear date in 1810, five 
years before his death? 

A. Yes. 

Q. And those are written in a flourishiilg style, 
siich as you would not have recollected if yon bad 
net attested them ? 
. -r^. Yes. . ^ 

Q. Have vou, with you the deed he executed in 
the month of May 1815 ? 

A. Yes, I baivei 

Q. Will you produce it ? 

Mr. Serjeant HuUock. This is new naatter. 

Mr. Adolphtu. It is a question of comparison of 
writing on his evidence ,* that you attested also ? 

A. Yes. 

Q. It is a lease and release ? . \ 

A. Yes ; and ar receipt indorsed for the consi- 
deration naooey„^U sigqed by the deceased*. . 

Q. And that upon the morning of tber Ht.fd 
May? 

Af> No, upon the noon of the 1st of May. 

Q . Are they in any degree like that script marked 
(B.)? 

A. No, there is the samet variance that the other 
instruments have. . .j 

Q. Are those signed with that curious .7. you 
describe ? 

A. Yes; 
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Q. Have you two papers on which you found 
your judgment? 

J. Yes. 

Q. About what time are they dated, the year 
18^0? 

J. The same day thkt the two papers I have put 
in are signed, and several lettet^. 

Q. Written subsequently? 

A. No, all about the same time, 

Q. Are they signed in hands considerably 
difFcFent ? 

J. They are signed in hands exactly like these 
four documents. 

Q. They are all signed alike, are they? 

-4* Yes, they are. 

Q. You are a professional man^ or have been a 
prbfessional man yourself; you have been asked 
about your expenses; does not the attorney always 
pay the witnesses the expenses wherever they go ? 

A. They ought to do. 

Q. They undertake to pay, or are liable to pay 
on all occasions, civil and criminal ? 

A^ Yes, certainly. 

Mr. Justice Bayky. No doubt every attorney 
ought to pay ; it is not with that view the question 
is asked ; the attorney may be a great loser if he 
has not some fund out of which he may get 
repaid ? 

A. Very often. 

Q. It is a great object with him to get a good 
fund, out of which he may be repaid ? 

A. Undoubtedly. 

Q. From what you have seen of the character of 
that man's hand-writing, had he or not a great . 
command of penmanship ? 

A. In my opinion, he had; but not from my 
own experience. 

K 2 
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Q. You can tell from the character of the band* 
writing? 

J. Yes, I think he had. 

Q. Upon particular occasions be used to sign in 
a very particular way at the bottom of deeds ; and 
sometimes at the bottom of letters ? 

A. I do not know that I ever saw him sign any 
thing but those instruments I have put in and 
witnessed. , 

Q. Have you seen his hand-writing when it has 
not been by way of signature ? 

j4. Yes. 

Q. Was his character of hand- writing very dif- 
ferent where it was by way of signature and other- 
wise? 

J. Yes, the top of the '^ T" was very different. 

Q. Were not all the other letters different ? 
. A. No, the signatures to the letters are in the 
same character with the other papers which I wit- 
nessed ; they are here. 

Q. You examined this in November 1815 ? 

A. Yes. 

Q. If at that time you had a conviction that it 
was a forgery, would it not have been your duty to 
your clients to make the communication to them to 
that effect? 

A. A communication to that effect was made to 
them then. 

Q. And they did not think fit to sift it then ? 

A. Yes, we were before the Prerogative court at 
that time, and the proof put in was such as we 
could not invalidate at that time, and therefore 
when called upon to plead, we did not plead, and 
judgment was pronounced for the script 

H* You did not at that time attempt to prove it 
was a forgery ? 

A. We had not the means. 
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Q. If you bad called upon the defendant at that 
period of time, he might have had the means of ac^ 
counting far better at that time than at this 
distance? 

A, He did acOTunt for it, by swearing before the 
court. 

Q. And you could not contradict that oath ? 
A. We had not the proof; I had never compared 
these papers. 

Q. You had the documents in your own pos- 
session ? 

A. No ; the documents were in the possession of 
the executor, Mr. Horner. 

Q. You knew that Mr. Horner was the executor 
of Mr, Robinson s father ? 
A. Yes. • 

Q. And you knew that those documents were in 
his possession ? 

A. I never meddled with the suit, but Mr. Schole- 
field. 

Q. Did you know that these documents were in 
the possession of Mr. Horner.^ 

A. Yes, certainly. 

Q. You knew in 1815, that there was a person 
who had genuine signatures of Thomas Robinson 
in his possession ? 

A. It did not occur to me ; I did not condudt 
the suit. 

Q. Your partner conducted the suit? 

A. Yes. 

Q. And he desired you to go and look at the 
document itself .^ 

A. Yes. 

Q. Did you know who the deceased's banker 
was- 

A. Pease and Liddell. 
^3 
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Mr. Justice Bayky. There is one paper you 
produced I should wish to have. 
A. It is the direction to transfer stock. 

Q. Just look at that ; bold it in your hand for 
one moment, and look at that lease for a year ; 
compare these two together, and tell me whether 
they are or are not very different hand-writings r 
i A. Yes, they are ; he was in an imbecile state 
when he signed this deed. 

Q. I believe that the T in Thomas, at the bot- 
tom of the deed, is at the head of it continued a 
considerable length. 

A. Yes. 

Q. But in other respects the two hand-writings 
differ very materially ; do not they ? 

A. They differ, but I think not very materially ; 
they do differ something. 

Q. Look at the script, and tell me in what par- 
ticulars the Thomas Robinson there differs from 
the Thomas Robinson at the bottom of the deed, 
not at the back of the stock receipt 

A. The T upon the de«d appears to me to be 
written from the bottom ; the T upon the sfcript 
appears to me to be bigger at the top ; the top made 
first, and continued that way. 

Q. Is that the only material difference t^twepn 
the characters of the handrwritii)gs ? 
" A. Yes, as to the " Thomas," but the '' son" ^ 
the end of Robinson is fof^t^rially differjeqt ia the 
one from the other! 

(j2. In o^r respects do ^hey bear a 9ifpilarity ? 

A. The ns in Robinson vary alittl^. 

Q. In other respects do they bear a similarity? 

-4. The first *' o " in the script is diffeiSent from 
that in the deed; the " bin " in Biobinson appears to 
be the same character. 
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- Q. Now I wiU just get yoa to look at the dUed 
itself; I see the deed bears date oo the Saturday, 
but it was not executed till the Monday. 

A. It was not ; the last day of the month was 
Sunday; they were signed on Monday the £ratof 
May. 

Q. Look at that deed; is that signed as the 
lease for a year b signed ? 

[77ie witness inspected it.] 

A. Yes. 

Q. There is the sanvs difference between tiie one 
and the other in both cases ? 

A. Yes. . ^ 

Mr. Justice Baj^ky. There is the receipt for the * 
consideration money ; but it is not very material to 
pursue this. 

Charles Je^ sworn* 

Examined by Mr. Brodrick. ^ 

Q. What ^reyoff? 

A. A tailor and draper. 

Q. Living at Hull ? 

j4. Yes. 

Q. Were you iioquainted with Mr. Thomas 
Kobinson? 

A. Yes, I was, -''■'■ 

Q. Were yon intimately acquainted with him ? 

ji. ^ vnas his tiadesoEiao. 

Q. How loi^hacWyouknowtibim? 

A. Froaaa 804 till his disatb* 

Q. Had yoa aay opportunities of seeing bim 
wfit^.? 

A. Yea, I have seen biipfi write. 

Q. Frequently, or otherwise ? 

j4^ Not firequendy^ 

Q. Hadyoiifnyoommunications from him? 

JL %w, I^aveliad notes ffoig Uaau ^ 

K4 
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: Q. Have you from those sources such a know- 
ledge of his hand-writings as enables you to speak 
to any document? 
»' J. Yes. 

Q. Look at that paper, letter (B.) and tell me 
whether it is^ in your judgment, his hancl-writing or 
not? 

A. No, [ should think it is not hb hand-writing. 

Cross-examined by Mr. Curwood. 
, Q. I think you say you have not frequently seen 
him write? 

A. No, not frequently. 

Q. That is an indefinite term ; how often do you 
think you have seen him write? 

A. In the course of that time I should think 
I have seen him write probably half-a*dozen times. 

Q. That was in the course of five or six years ? 

A, Yes. 

Q. Eleven years I should have said; in the course 
of eleven years, you may have seen him write half- 
a-dozen times? 

A. I think so. 
t Q. Is that at all like his writing» or wholly un- 
likeit? 

A. I think it is wholly unlike it. 

Mr. Justice Bayley. Gientlemen of the Jury. It 
occurred to me, that it mi^ht assist you in appreciat- 
ing and judging of the evidence, if you were just to 
cast your eye upon the different documents now. . 
i. A Juryman. We wished to do it now, my Lord. 

Mr. Justice Bayky. I will look over the papers, 
and see what have b^n. put in in evidence; I liave 
marked them all. 

\They were handed to his Lardskipy and byjiis 
Lordship to the Jury.] 

Mr. Justice- Bayley. These two [handing them 
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dofwn]^Bre not in evidence, I have not marked 
tbem. i . . V 

Mr. Adolphus. I thought Mr. Martin spoke td 
them ; however it does not signify ; tliere are two or 
three of them written about the same period j it id 
not worth while to call him back for that. . . 

Mr. Curwood. As you Sjay you have a know- 
ledge of Mr. Robinson's hand- writing, I will just 
double this down, and you will tell me whose hand; 
writing you believe it to be? 

A. I think it is Mr. Thomas Robinson's hand- 
writing. 

Mr. Justice Bayky. What is that? • 

Mr. Curwood. This is another paper that has 
not been put in before; I think the last answer 
^ou gave me was, that you thought the script is 
wholly unlike his writing? 

A. Yes. 

Q. Is it so unlike that you think it could not 
deceive any one acquainted with his hand- writing? 

A. I thmk it could not. 

Q. Tell me in what respects is it unlike his hand- 
writing? 

A. In the latter capital, particularly so- 

Q. IntheRortheT? 
ATheR. 

Q. What is the difference between the R and 
the R be usually made ? 

A. It seems to be more extended. 

Q. What, do you mean freer? 

A. Yes. 

Q. Do you see any difference in the T he usually 
made? 

A. There is some difference in the T, but not so 
much as in the R. / . 
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Q. Is the T like his hud-wiituig, or not? 
A. I think it more like his hand-writing thu 
tbeR. 

Q. The T might have passed with you perhaps 
for the hand-writing of Mr. Robinson? 
A. Better than some others. 

Q. Would the T have passed with you for his 
hand writingt or b it so unlike, you should not have 
taken it for bis band-writing. 

A. I cannot speak as to that. 

Jl/is Justice Bmhf. Then the T might have 
passed for bis band writing? 
A. *l cannot say. 

Q. They wish ta try your credit by putting to 
^ou particular letters ; what do you say to tliat? 

A. Tbe T might have passed bet^r than some 
otliers. 

Afr. Curmod. Then the T i| not wholly unlike 
his hand-writing? 
A. I can only say the same as I have before. 

Q. Would it pass with you for his band-writing, 
absolutely? 

A. The ^^T*' does not come alone for hand- 
writing. 

Q. What you speak to is merely the ** R" ? 
A. I sppak g^eraUy^i that is, to the i^igpf^ur^. 

Q. I wish to know the pmrtipular parts of tbe 
signature from, ivbiph you sfty it is not gl^nUine; 
what are the parts? . » 

A. I have told you before ; tbe ^^lEl" psjrtipuli^ly. 

V MTf /**»cfi P^ifiSif U thfw any other liter 
besides tbe ^^ R/' which you find to be dififeredt firom 

A. The ** son" is particularly mkUka iti 
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- (?• The *^T" j(W| do not say is particularly 
uDlikeit 

A. If you will rflow me to look at the /M" 
again. 

Q. Jiook as long ios you lik^. [The witness 
ea'amined it again.'] 

A. Mr. Martin was shewing mc some signatures, 
and I wish for them to compare. 

Mr. Justice Bayley. Mr. Martin shewed yovi 
some signatures ? 

A. No, ipy Lord. 

Mr. Itosser. He was looking over Mr. Martin 
when he was examining the signatures just now. 

Mr. Curwood. This you say is Mr. Robinson s 
hand-writing. 

A. Yes. 

Q. Now look at " Thomas |lobinson" there, and 
then look at ^^ Thomas Kbbinson" in the others, and 
say what you think of them ? 

A. Certainly the ^*T'' is more like. 

Q. What is your judgment upon looking at that 
time? 

A. I give my judgment upon the whole signature, 
that it is very unlike it. 

Q. Have you beenbefiwne many grand jurie?? 
4. Nq, neygr before. ; / 

Q. You were not a witness at York, perliaps.^ 
A. I was not. ' , . /^ 

. ^% Sierjfm^ fful/opk. W.er§ ypji 9$ Yorkj 
A. Yes. 

Mr. Justice Bayky. Do you mean to say you 
went to York for the purpose of being exiimioed^ 
but were- not examined 2 ' -^ 

^. I was siibpopna'd to York, butnotexa.miiied. 

Mr. Justke Baj^^ > Then you; should hot saf 
you were notat York as a witness. "Xi* i ; • -1 
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Mr. Curwood. Who has paid yourexpensai — 
do you forget, that already ? 

A. Has it any thing to do with the present 
question? 

Mr. Justice Bayletf. Who has paid your ex- 
penses? 
A. Mr. Rushworth. 

Mr. Curwood. I will not waste more time upod 
you- 

Mr. Justice Bayley. He paid you your expenses 
to York, 1 suppose, and your expenses here. 
A. He paid my expenses to York? 

0,. Has he paid your expenses here? 

A. No. 

Q. Who has? 

A. Mr. Gooddy, 

Q. They are paid, are they? 

A. Yes. 

Q. Were you here in October? 

A. No. 

Mr. Richard Gooddy sworn. 

Examined by Mr. Adolphus. 

Q. What are you ? 

A. A merchant, at Hull. 

Q. Did you know the deceased, Mr. Robinson? 

A. Yes. 

Q. Intimately or slightly? 

A. I have been acquainted with him for many 
years. 

Q. Did you use to visit at his house? 

^. Yes. 

Q. At the mother's house, where he lived? 

A. Yes; his mother and my wife were very 
particularly acquainted; we used tx> visit there 
frequently* 
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Q» Did his motih^ and he live on good terms, o^ 
otherwise? 

A. I believe on very bad terms. 

Q. Do you believe that from what yoa have 
heard other people say, or personal knowledge ? 

A. I have heard him and his mother both declare 
it many times. 

Mr. Justice Eayky. Did you ever see them 
quarrel ? 

A. I never saw them quarrel, but I have heard 
them speak very disrespectfully of each other. 

Mr. Adolphus. Did you know the hand- writing 
of Mr. Robinson? 

A. Yes. 

Q. Did you know it well ? 

^. .Yes, 

Q. Have you seen him write on many occasions ? 

A. Yes, I have seen him write repeatedly, many 
times. 

Q. How many times do you think ? 

A Many score times in my lifetime I have. - 

Q. Look at that signature, Thomas Robinsdn, 
and tell me, whether you\ believe it to be bis hand- 
writing? • 

A. No, to the best of my belief, it is not. 

Q. Have you seen that paper before? 

A. Yes. 

Q. How often ? 

A. I think four times befwe this. 

Q. Have you always been of the same opinion 
concerning it ? 

A. Always. 

Q. Did you derive that opinion from your 
memory of the deceased's hand-writing, or from 
any examination of papers in your own possesion, 
or shewn you by others ? 

A. As soon as I saw i^ I formed the opinioii 
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frofn my: koovlec^ of the yoting Qdata*6 htiid- 
writing. / • » 

Q. Do you know fak family ; da you kdoW ^hat 
relations he Us? .... 

A. He baa, I thinlc, tma aunts and two dnelo& 

Q. What: are the naifaea of the two unelesf ? . 

^. Richard and Thomas. 

Q. Richard and Tbbmas what ? 

A. Robinson. 
. Q. And two auntSi wbpse names are what ? 

A. I really do not remember the names of the 
hunts ; I think one of the aunt^ is lately dead ; but 
I will not be sure. 

Q. But he had these at the time of his decease ? 

A. Yes. 

* Cross examined by Mr. Serjeant HuUock. 

Q. Is Richard the traveller. 

A. Yes. 

Q. When did he return from his travels ? 

A. I think be returned to Hull i^ March 1820. 

Qi He is a wealthy man, is not he ? 

A. I think he is not very wealthy. 

Q. He is very poor, is not he ? 

A. I think he expects some consi^iment from 
abroad. 

Q. From Botany Bay ? 

A. Yes. 

Q. He is very poor ? 

A. Yes. 

Q. Is his brother equally poor ? 

A. Yes. 

Q«r Whp siypiplies him with moqey, then ? 

A. A person of the name of ~-^ . 

Q. Of the name of Gooddy ? . 

^. No; I advanced him a little money when 
first he came ; and I found that he required more 
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idvaDGie tlian I could andde coomiient fixiintnybu- 
sinett ; and anotber gentleman eamis forwdrd^ and 
advanced; faioo^ aod rqiaid/ine what moatey I had 
advanced. 

Q* Who is tbe.gaitleiiiao ? . 

A. Mr. Garter. 

Q. A publican? 

A. liv^ pritdte ; tie is a gentleman. 

Q. He did 6nde keep a pnUic-house ? 

A. He did once. 

Q^ An ale4iouse at Hull? 

A. Yc». 

Q. And now be is a gentlemaii ? 

Ai Yis; . : '. 

Q. Where does he live ? 

A. In the neigbbbiithobd of Hull. 

Qii isi'iie befe ? 

A. No, I believe not. 

Qi Mr. Cartear advaooes all tiie money nbw ? 

A. The whole of the money which has beenf 
|Mic^ h«3 bee»^ advanced by him. 

Q. Did not yoii go wifli Mt^. Cartcir, to endea- 
vour to get 200/. upbii ftie is^pdctatioh of this, 
from Mr. Wilson, a corn-factor of Holi ? 

A. No, Mr. Carter went Wfaself;^ bdt^I^cfid^^^rt^^ 
go. MJ. Wilson sent to aiA: rtie, whdfti^ I would 
join him in a note for it ; but I declined it. ^^ 

Q. I think at one time you said it ha^^cbstyou^ 
i,OQo/. alreaiJyf r, 

A. No; I said' I believed the suit' bad cost 
nearly that. 

Q. You f|t4 not 8a^ it had .C03/; you that ? 

<K^ You did: not stopik aboutd oost ytifaanoil^. 
thousand, before you would give it up? 

jtf^ No^Ii^imi6md:tbosqw6t-(k^ V 
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Q* What are you to have firom the gentlemoo^ 
Richard and Thomas, if you get this set to rights \ 
; A. I have no expectation of aoy thing what- 
ever, . . 

Q. You mean to swear, that no arrangement 
was made between you and them, do you? 

A.l do swear, that he informed me^ when he first 
applied to me for money, if I would do it, if he was 
successful, he would reward me ; but I declined* 

Q. Who told you that? ' . . 

A. Richard Robinson ; but when I found it re- 
quired so much money, I refused to go farther* . 

Q. Have you taken no part in it since that ? 

A. That was just at the time that I began to 
make inquiry. 

Q. You continue down to this time to be the pay- 
master; you have paid some of them for coming to 
London? 

A. Mr. Carter has given me some money for 
tbem. 

Q. Do you mean to swear, you have not pai4 
money for some of these persons t 

A. When Mr. Rushworth told me to whom to 
pay money, I paid it. 

Q. He trusted you ? ' » 

A. He told me to whom I was to pay the 
money. 

Q. You did not hand the money over to Mr. 
Rushworth. 

A. I gave him the money, and he returned part 
of it to me. 

Q. He returned it ? 

A. I gave him the money Mr. Carter gave me ; 
and he has given me back some of it. • 
: Q. When was it you first . interposed in these 
proceedings? 

A. As soon as the person amved from > abroad; 
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my wife and be.being intimately acquainted/ before 
we went he came to call upon my wife. 

Mr. Justice Bqyley. : How long have you been 
married ? 

A. About fourteen years, 

Mr. Serjeant Hullock. This gentleman having 
been abroad about thirty, you knew nothing of 
him? 

A. No ; he was an acquaintance of my wife\ 
before he went ' , 

Mr. Justice Bay ley. What age is your wife ? * 

A. I think about fifty-two or fifty-thr6e, * ' * 

Mr. Serjeant HuUock. Being an acquaintance 
of your wife, you knew the other part of the fa- 
mily — ^Thomas Robinson, for instance?- - 

A. Yes, since I was married to my wife. 

Q. Your wife was equally a friend of his, as of 
Richard ? 

A. Yes. 

Q. What made you delay your operations till 
Richard's arrival ; it is very uncertain when per- 
sons.get back from remote lands?. 

A. The other brother never applied to me, ; 

Mr. Justice Bayky. Where does he live ? 

A. He lives about four miles from Hull. 

Q. But he never applied to you ? 

A. No. . 

Mr. Setjeant Hullock. As soon as your wife's 
friend came from abroad, you stirred yourself? ' 

A. He called upon her, and wished I would 
make inquiry on his behalf, ' '^ 

Q. When was it he came ? 

A. In March 1S20, 1 think, or the latter end of 
February. 

Q. Who is your professional man at Hull, when 
you want one? 

A. Mr. Frost always did my business before, 
JL 
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' Q. You would naturally apply to Mean, i'nwt 

and Son ? 

A. Yes» and I did in this ease ; and Mr. Frost 
gave me answer, that he was employed by thecHnr 
party, and could not undertake it 

Q. To whom did vou apply next. 
A. I never appKed to any other. Mr.R6bin- 
son himself applied to Mr. Kushworth. 

* Q. You did not apply to Mr. iRushwbrtb, nor he 
to you ? 
!rf. No. • 

Q. You say you have seen Mr. Robinson write 
several times ? 
^. Yes. 

Q. What have you seen him write ? 

if. I have seen him write to a gentlemdn in 
Newcastle, about lead, and to several persons. 

Q. You did not read the letters ? 

A. Yes, hehasshewnme the letters; he has in- 
quired the price of lead^ and different things, and 
has both shewn me the letters he bad fiom Neif- 
castle, and the letters he wrot^ 

Q! The letters he received from Newcastle 
would iit>t enable vou to know his band-writing? 
A. No,, certainly not 

Q. Do I understand you to say, that that k to- 
tally dissimilar to his writing ? 

A. Yes, to all the signatures to the lettere Ibave 
'seen him write. 

Q. But to his hand-writing generally? 
A. Yes, I thbk so. 

Q. No person, who knew his hand-writing 
oould nibtake it ? 

A. I should never have taken tliat for his hand- 
writing. 
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Q. The moment you saw that/ you said it was 
not Us hand-writing^ 

a: Yes. 
: Q. You have taken the trouble since to satisfy 
yourself? 
* A. I was quite sure. 

Q. Have not you compared that with other sig- 
natures since ? 

A. I have, whenever I could catch one, tp see 
whether I could find any one similar to that; but 
I never could. 

' Q. Your object was to find out one similar ? 

A. If I could have found one that was similar to 
it, I never would have made any further inquiry, 
dor done any thing at all in it. 

Q« Look at these, and tell me whose hand-writing 
ttiese are; in your judgment, I mean. — [handing 
papers to the witness.'] 

A. I should think this is Thomas Robinson's 
hand-writing. 

Mr. Justice Bayley. With what letter is that 
inarked? 

. Mr. Secant HuUoch E. my Lord. 
A. I should not think that was his. 

Mr. TmdaL That is F. my Lord. 
A. I durst not swear that to be his hand-writing. 
Q. Wh9.t is your. belief? 
A. My simple opinion is, that it is not; but I really 
would not take upon myself to say. 

Mr. Tindfil. That is G. nay Lord 

A. I should think that is his hand-writing. 

Mr. Sk^^nt JfuUock. Just compare this signai* 
ture with the name at the foot of that script ? 

A. X shQuld.think they are not written all by ona 
handi not this an^ that. 

L 2 
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Q. Are tbcy different from each other ? 

A. I conceive myself, in my judgment, tbisre 19 
a difference. 

Q. What is the conception you are pregnant with, 
just let us see what it is ? / 

A. I perceive a complete difference both in the 
•* T " and the •* R," and Ukewbe in the " n," and 
likewise in the " h." 

Q. Any other difference? 

A. There is a difference in the ^' 0/' likewise in 
all the" OS." 

Q. They are quite distinguishable from each other 
in all respects ? 

A. In my estimation they are. 

Q. If these had been shewn to you before, when 
you were in search of a si^ature like the script, 
you would have been of opmion that they differed 
as much as the others you have seen ? 

A., Not quite so niuch ; but they differ so mate** 
rially, that I should have given my opinion, that 
they were not his hand- writing. 

Mr. Justice Bayley. Did you advance any 
money, at any time, in the suit ? 

A. At the first commencement I did advance 
a little. 

Q. How much did you advance at first? 
A. I think 100/. before he met with Mr. Carter. 
Q. Did you advance that all in one sum, or in 
different sums ? 

A. In different sums. ' 

Q. How did you expect to be reimbursed ? 

A* I never expected any reimbursement ; it 
was on account of his acquaintance with my wife 
I advanced it. 

Q. You never expected to be reimbursed ? 

ui. Not if he was unsuccessful. 
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Q. If he was successful, what then ? 

A. That if he was successful, he Would repay me. 

Q. When did you meet with Mr, Carter ? 
I A. I think it was about the month of June or 
July, when he first met with him, 

Q. June or July, 1820. 

^. Yes. 

Q. Then Mr. Carter repaid you. 

A. Yes, he did ; he repaid me the whole I had 
advanced. 
, Q. Are you sure it was only 100/. ? 

A. No more» 

Q. How much has Mr. Carter advanced since ? 

A. I really cannot speak to that. 

Q. How much, of your own knowledge, has he 
iEidvanced ? 

A. I should think about 500/. or upwards. 
' Q. Besides the 100/. he repaid to you ? ^ ' 

A. Yes* 

Q. I suppose you went to York in the summer ? 
f A. Yes. 

Q. Perhaps you were at York in the spring, too? 
. A'. I was, 

Q. Do you know how much he advanced before 
the spring assizes ? 

A. t really do not recollect. 

Q. Do you recollect how much he advanced 
before the summer? 

^. I think he advanced above 150/. 

Q. How much did he advance in October ; there 
'were some advances in September, were there not ? 

A. I think there was. . 
' Q. Do you recollect how much? 

A. I really cannot say ; but I think somewhere 
jaboutloo/. but I cannot speak to a certainty. 

Q. How much in October ? 

.^. I do not recollect. . 

^3 
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Q. There was on advance in October? 

A* X 69* 

Q. Wash less than loo/.? 

A. I think he paid what was wanted theti tq 
Mr. Rushworth' himself, and that it did not confi# 
under my Icnowledge. 

Q. What did he send up for this trial, how ? 

A. One hundred and fifty pounds, 

Q. What is Mr. Carter's bargain with him ? 

A. I really do not know. 

Q. This is a large sum of money for him to risk? 

A. It is ; but I do not know what understanding 
there is between them in the least. 

Q. If they succeed, I suppose Mr. Carter is to 
be paid all his money again ? 

A. That I cannot answer. 

Q. You do not know, whether Mr. Carter is to 
have any part of the money ? 
A. I do not. 

Q. You were to be repaid ; were you to have 
iany thing besides for advancing your money i 
I A. No; no reward was held out to me in the least* 

Q. No inducement of that kind was held out 
to you ? 

A. Not the least. 

Q. Had you any conversation with Lockwood 
about this ? 

A. No ; only coming as a witness. 

Q. It never happened, that he told you, he 
thought it was his hand- writing ? 

A. No; I never heard him make use of that 
expression, but quite the contrary. 

Q. Has anybody else advanced oioney, besides 
Carter? 
A. Not that I know of. 
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100,/.? 

A. Yes. 

(2^ Wit^en did you ^t.yqur money returned ? 

A. I think it ^aa in June or July 1820^ spon 
after he met with this friend of hia, Mr. Cartqn. 

Q. Wbere does Mr. Carter live ? 

A. In a place called French's Gardens, just in 
|he peighbtourbood of Hull 

Q, In a house of his own ? 

A. No, in a house he rents ; be is a single man» 
«od hoards there ; he has a good many houses that 
he lets, tnit be boards there. 

Q. He. is a man of property ? 

A. Yes. 

Q. What part of the house has he to himself? 

A. Two rooms. 

Q. What do you suppose he pays a week for 
them? 

A. I cannot speak to that. 

Q. What are they worth ? 

A. I suppose as he boards, he pays so much for 
his board, and has those two rooms for himself. ' 

Q. For nothing? 

A. No, he pays for them together. 
. Q. What would he pay for the rooms ? 

A. He would pay half-a-guinea, mpst likely^ or 
from that to twelve shillings a week for the rooitis. 

Mrs. Esther Homer sworn; 

Uto^amimd by Mr. Brodrich. 
Q. Did you in the year 1812, and i8i3> keep an 
inn at Cottingbam ? 

A. Yes. , 

Q. How far is that from Hull ? , 

A. About five miles. . 
1^4 
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f^ Q. Did you know TbomaB. RobinaoDi of Hill, 
H'ho 18 now dead. • • 

A. Yes. 

Q. Did be come over to your inn at any time. 
I Jl.'Yes, many different times. 

42. He came over to sport ? 
^ jf. Yes, be came over at different times. 

Q. How often might be come in a year? 

A. Well, I dare say, from one time to anotber, 
he was for the lengtb of titteen weeks, at different 
times, tbe latter end of 1812 and 1813. 

Q. Had you, during tbe times be was there, any 
opportunity of seeing him sign bis name ? 

A. I have seen him write his name very often. 

Q. Was there any circumstance occurred that 
cdled your attention particularly to tbe mode of 
signing his name ? 

A. Yes, be was particular. 

Q. You must not tell me what it was ; but that 
was the case ? 

A. Yes. 

Q. Was it so as to enable you to form a judge- 
ment now upon his band-writing? 

A. Yes, 1 believe it is. 

Q. Look at that paper, (Letter B.). 

A. I never saw him write in this manner. 

Q. In your judgment, is that his writing or not? 

A, No, I do not believe it is his writing. 

Cross examined by Mr. Tittdal. 
Q. When did you firat see that piece of paper ? 
A. I saw that piece of paper in York. 
Q. When was it? * 
A. I cannot tell the day of the ftionth. 
Q. What year was it in ? I do not want the day 
of the month. • • 

A* In this last year, the year 1 8ai, 
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^. lliepresentyMr, yoameftn? 
- ^. Yes. 

Q. Were you there at the summer assizes ? 

irf. Yes. 

<2. Were you there also at the spring assizes? 

A. I was there only once. 

Q. You were taken over to York before you had 
•een this paper at all ? 

A, Yes, I saw it at York. ' J 

Q. You were taken as a witness i 

A. Yes. 

Q. What were you a witness to prove? 

A. To speak to the hand-writing of Thomas 
Robinson. 

Q. To say this was not his hand^writing ? 

A. Not unless I thought so when I came to see it* 

Q. Who paid your expences ? . 

A. I cannot say indeed. 

Q. Who was the person who put the money into 
your hand ? . 

A. The expences were paid before I went ; I had 
nothing to pay. * 

Q. As you have seen him write often, will you 
look at these two papers ; what do you think of 
that? — [handing a paper to the witness]. 

A. It may be, or it may not be, his writing. 

Mr. Justice Bayley. You can form no judg- 
ment whether that is his hand-writing, or not ? 

A. No, I cannot. 

Mr. Tindal Do you believe it to be his hand- 
writing, or not? . ' 

A. I never saw him write .much but his name ; 
he used to write his name frequently, very fre- 
quently, 

Q. Just look at the name to that paper ? — [h^md- 
ing another paper to the witness]. > 

A. I never saw him write in that way. 



Q. You do iiM.i)9liQya it >« h^ k» imn^-mi^ ? 

Mr. Brodrick. No ? I wish the witqeasfs .pwa 
answer to t)0 mkwi, . ^ 

Mr. Justice Bayley. That is taken, l^ut % (m- 
derstood. her ta? go furihar tbap tb^ ; di4 yo^ pay 
that was not his hand-writiag P 

^. Ye% my l4fe4i l. a^M it wrs apt 

Mrs. Mary Milncr sworn \ * 

Exanmod by Mr. Brodrick. . ) 

Q. Do you reside at Hull ? 
A. Yes. 

Q. You are a widow ? 
-4. Yes. 

Q. Is your brother's name Wallace ? 
A. Yes. 

Q. Were you acquainted with Mr. Thomas 
Bobinson of Hull, who is dead now ? 
A. Yes. 

Q. Were you on terms of intimacy with him and 
his family ? 

A. Not with bis family; I have known him 
,jnany years. 

Q. Were you in il^ habit of meeting him at y0i]^r 
brotber'isb Mr. Wallace's ? 

A. Yes, 

Q. Have you had« occamn to see him sign hi^ 
name? 

A^ Yes, 
. Q. Frequently? 

A. Y«, frequently. 

Q. To what? 

il. I do not know, indeed; he has got my bro- 
ther tp go out, and get money for checks. 
Q. Have you a knowledge of his writing? 
A. Yesf 



Q. Lpokmt that ftigjoatur^ ^^Thcmms Robinson;.'! 
is that his hand- writing? 

A. I never saw him write in that way. 

Q. According to your belief is it, or xk)I^ his 
bat¥i*writing ? 

ji. I do not think it is. 

.;_ Cr^s^exammed by Mr. Serjeant HuUock. 

Q. Have you often seen him write? 

A. Yes, many times. 

Q. Your brother is a gun*maker? 

A. Yes, he is. , 

Q. Was it you who carric^ in a bill after Mr. 
Hobinson's death, from your brother, on Mr. Ro-^ 
binson? 

A^ I do not know any thing of it ; my brother 
isent one in, I suppose. 

Q. Did you carry it in yourself? r 

A. No, indeed, I did not. 

Q. You did not carry it ? 

A. No, I am sure I did not. 

Q. You quarrelled with Mrs. Robipson ? 
* A. Nothing about the bill; 

Q. No, about the payment ; she found out tha^ 
it had been paid before he dien^ and she found feult 
with it? 

A. No, not with n>e. 

Q. Had you no misunderstanding about it, with 
Mrs. Robinson? 

A. 1 have seen Mrs. Robinson several times. 

Q. You had no quarrel with her about it ? 

A. No. 

Q. You had no acquaintance with Mr.Saxelbye? 

A. I have seen him in the market. 

Q. How came you to call him an old rogue r^ 

A. Who says 1 called him an old rogue? 

Q, And to say, though your tender h^rt M^^uld 
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not permit a dog to be banged, you would not nqooid 
seeing him hanged ? 

A. No, never, 

Q. Did you not use words of that kind of bim? 

A. I am upon my oath ; I have used words of 
many people. 

Q. I have no doubt about that; but upon your 
oath, have you not used expressions of thAt sort of 
him ? 
. ^. I do not know that ever I have. 

Q. Will you swear you never did ? 

A. I will not swear about it. 

Q. Did not you use words of that description to 
Mr. Charles Frost, of Hull ? — ^That we may have no 
mistake about it, I will give you your own words, 
and you will know them again, when you hear them, 
J am sure; now mind; have you never said,' that 
the prisoner, that is, Mr. Saxelbye, was a wicked 
old rogue, and that, although you could not your- 
self bear to see a dog hanged, you could see him 
hanged with the greatest pleasure in life; now, 
have you no^ used words of that description to this 
gentleman who sits here ? 

A, I do not know that I have. 

Q. Will you swedk* you have not ? 

A. I will not swear to it. 

Q. Will you swear you did not use those words ? 

A, I do not recollect it. 

Mr. Justice Bayley. Put those three papers 
. into her hand ; whose hand-writing is the body of 
this? 

A. My eyes are so bad. 

[The witness examined them.] 
A. I do not think it is Mr. Robinson's. 
Q. Look at the others. 
A. I do not think that either of them is his. 
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^Q. Just look at; tbat^ and tell me whose hand* 
writing that is ? Cone of the deeds). 

A. That is Mr. Robinson's. 

Q/ Have you seen him sign as that is signed 
before? 

A. I have seen him sign. 

Q. Have you seen* him sign in the way that that 
is signed? 

A. Yes. . 

Q. Do you know whose that is ? (the other deed). 

A. I do not think that is like the other.# ^ 

Mr. Baron Garrow. Do you believe that to be 
his hand-writing, or not? •• 

Mr. Justice Bayky. From the character of the 
hand-writing, do you believe it to be his writing, or 
not? 

A, I do not think it is; it is very different from 
the other. , • 

Q. There is another paper I want to shew you; 
t^U me whether you think that is his hand- writings' 
or not ? (one of the signatures to the deed J. . 

A. Yes. ' 

Q. You have no doubt about that, have you ? 

A. I do not know, I am sure; I think I have 
a little doubt . • 

Q. I take for granted you are no relation to 
Mr. Carter, are you ? 

^. No. 

Q. Norto Mr.Gooddy? 

^. No. 

Q. Nor to any of the persons who are connected 
with this cause? 

A. No, not to any one. ^ 

Mr. fVilliam Wilson sworn ; 

Examined by Mr. Adolphus. 
Q. I understand you are an attorney, ^ 

A. Yes-f . . 
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• Q. Wert you in partnen^ip with Mr. GaBaoii? 
A. Yes, from 1813 to 1816; Lwas ki partiier" 

fihip with him for three years. ^* 

* W. Were you in partnership with Wm durfngihe 
time the suit was pending in the Commons, re^ 
specting the proving the testamentary paper of the 
late Thomas Robinson ? 

A. Yes, I was. . 

. Q. Do you recollect the time when t6e first 
paper, marked (A.) was sent up to be prored ? ' 

A. I llelieve the suit began in Doctors Cotnmitos 
about May 1815. 

Mr. Justice Baylejf. What time in May ? 

.^. I am not able to state precisely; either the 
fetter end of May, or the bepnning of June. 

Mr. Adolphus. While that suit was pending, did 
Mr, Saxeibye come to your office ? • 

A. Yes, he came many times in the course of ikni 
suit, respecting it 

* Q. About what time did he first begin to 
come? ' * 

A. That I am not able to state; I had very 
little to do witli the business ; I am not abte to ^tl|te 
With precision when he came first. 

Q. I will put you in mind of the stages of th^ 
business ; do you remember that there was a paper 
sent up to be be proved, marked (A.)? 

A. Yes, but that paper \ never saw. 

Q. Was there correspondence with yoiitf proctor, 
Mr. Dyke, about it? 
' A. les, there was. 

Q. Do you know, that afterwards another paper 
was sent up, which was marked afterwardsH(B.)? 

A. Yes. 

Q. Was it after the first paper was sent up, and 
l>efore the second, that Mr. Saxelbye began to come 
to your office? 

A Yes, he was at the office between the times. 
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yyl^. Betwtor die'tittie that ibe first ieuiA. secbnd 
were gent up? ^ 

A. Yes. ' •■ t- . .'-., 

: ^- Had into been to your office before the first 
was sent up? 

A. Not that I am aware of ; I am xiot awam of 
suoh a tilings 

Q. How long after the first paper was sent upf 
do you think il was, befoie he b^an to visit at your 
office? > 

A. I am nof iable to State it with any procisioa. 

Q. State the dme as nearly as your memory 
3erves you? '^ .^ 

A. I think it was abotit a month -or two befbre 
I took any notice of it. ' 

Mr. Justice Bayky. Before when? 
A. After the first 'paper was sent up I can only 
spehk generally. 

Mr. Adolpkus. What business had Mr, Saxelbye 
atyour office; what did he come about? 

A. He was one of the witnesses ia support of 
the will — of the testamentary pap^r. .^ 

1 a Of the first or the second ? . V^ 

A. Of both of them I think; but there was no 
deposition taken until the second one was sent up. ; 
: Q. But he was at your office before the second 
one was sent up ? 

A. Yes* • ■': . 

" Q. Had he been many times at your office be- 
fore the secolid paper was sent up ? 

A. He had been several times ; I do not know 
iwli^ther I can undertake to say many. 

Q. Did you hear from bim any thing of the 
MccMfid paper, when first be used to come to the 
office? 

V A^ il^o, I:did not; I never beard anything from 
him concerning the one or the otheiu 
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Mr. Juitice Bmfky. He had A commufBciaioD 
with you? t 

A. No, he had not, my Lord. 

Mr. Adolphus. Did he ever talk to you about 
the suit which was going on in the Commons? « 

A. No, he did not' 
/ Q. He never said one word to you about the 
suit? 

A. N0| he did not; I never Md any communi- 
cation witli him upon the subject. 

Q. Do you know whether he fetched the letters? 

A. He has repeatedly fetched the letters from 
the Post Office to our office. 

Q. What did he do with them? 

A. He gave them to ine, or Mr. Galiand ; and 
I have met him at the Post Office, and have met 
him returning from the Post Office. 

Q. 3ometime8 he delivered the letters to you, 
and sometimes to Mr. Galiand? , 

A. Yes, at the office. 

Q. Do you know, whether or not he was ac- 
quainted with the contents of the letter ? 

^. No. 

Mr. Justice Bay ley. How is it possible he should 
know that, if he never had any communication with 
him upon^ the letters ? 

Mr. Adobkus. He may have brought a letter 
ready openea. » 

Mr. Justice Bayky. Did he do that? 

A. No, never ; it was my custom to go to the 
Post Office for letters myself, and to take theoa 
there myself; but sometimes I have found him at 
the office, and sometimes have seen him bring ia 
the letters before I have gone. 

Mr. Adolphus. Had be any other business at 
your office but respecting this suit? 

A. No, I never did any business for him, nor vaj 
partner neither^ 
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about this second paper? . . . . j 

A'. No, aiiout neither.* 'it 

Q, In whose care was this suit? _ * 

A. Entirely my partners. ' 

Q. You knew nothing of the circumstances ? 

A. No, and for this good reason— ^1 

■ Q. It is not necessarj to go into it; is. Mr. Gal- 
land aliweS ■.. 

A. No, he died the nth of September. 
' Mr. Adolphus. That€s the case for the prosecu- 
tion,, my Lord.. ... 

Mr. Curzooed. Mr* Rushworth's name is on the^i' 
back of. the bill ; he.is not called, my Lord. . 
> Mn Adolphus. I do. not call Mr. Rushworth; 
Mr. Beverley s name used to be on the back of many 
indictments; but ! do not remember to have seen 
him called. 

Mr. Baron Garrow. You either call him, or do^ 
not. • 

Mr. Adolphus. I do not call him. 



Mr. Jmtice Bayky. Prisoner. — Do you wish to 
aay anything.for^yourself to the jury ? The Evidence 
on ,1he part of the prosecution is. closed ; your 
counsel have the power of examining, on your be- 
half,' such, witnesses as they may think fit to call; 
but if you wish that anything should be stated to 
the jury; on\yoEur behalf, you must state it yourself. 
.. Prisoner 4 Nothing: particular, my Lord. 
. Mr. Justice Bay ley. You wish your counsel to 
examine your witnesses,.! suppose. , 
', Prisoner. Yes, my Lord, [producing a paper. 1.; 

Mr. Justice Bayley. ? Do not distress yourself at 
aU^'thaiCQurt will wait any tifpe lyou wish: and if 
you. rather wish that paper. sbbuU be read &r you 
by the officer of the court, it may be ; J)ut if you had 

M 
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nidaer it diould be read by yourftel^- jcm may 
read it. 

Prisoner. I wbh it to be read by an officer. 

[The pilfer was then read by Mr. SheUori^ as 

My Lord, 
I mast request your indulgent permission to lead 
the short statement I have to offer in my defenice ; 
because I am wholly incompetent to address you 
by speaking, not only fron» being overpowered by 
the awful situation in which I stand at this bsTi but' 
because it is foreign to all the habits of my i^ to 
speak before a public court My Lord, it* is tnj 
unhappy lot^ at the age of seventy-tbree years, to 
be put upon* my trial, on an accusation affecting my 
life and character, before a court and jury, '^* 
distant from my own home, and far dtstant framl 
tlie place where even the fact, fop which I am^ to 
answer, is alledged to have been committed ; iiH 
stead of being brought to trial before a jury of my 
neighbours, who know my conduct and character, 
and (which would be fan more important for my 
interest) who equally well know the character of m^ 
prosecutors. Although I now stand ^hene hubxe 
the court, • a poor miserable old man, accused of o 
most base offence, I have, in earlier life known- the 
bounties of fortune; I was once in an- easy,>and^< 
I may sa^, in a wealthy condition; and^ altbou^ 
by the vicissitudes incident to men who are largely 
engaged in commercial concerns^ I am now<:ompa^ 
ratively poor, yet, until this accusation* was* raised 
against me, my moral character was never im- 
peached, and so all my neighbours would have 
known, without my producing witnesses, if I hati 
been brought to trial, before a Juf^ selected from 
amongst theoo* 
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Gentiemed of the Jury : The facts of thecase ani 
shortly told. The testator, Mr. Robinson, whose 
will I am accused of fbrf^ng, was an intimate friend 
of mine, and I was in the habits of continual social 
and friendly intercourse with him. In the earlj^. 
^art of the year 1815 he was in declining healtbi 
and oh Sunday the 30th of April, in that year, 
I called upon him, as I frequently did ; finding his 
situatioa, as I thought precarious, and being alone 
with Mm in friendly talk, I asked him if he had 
made any disposition of his property? he said, he 
had not; but that he wished his mother (as he 
always called his step-motlier) to have it. At the 
same time he added, he would be glad if I would 
get a will drawn out for him. As I knew he had 
a strong aversion to any intercourse with lawyers 
himself, I promised him I would get it done ; and 
I accordingly wrote down on a slip of paper his 
directions, by way of instructions, from which to 
get a will formally drawn up, and that is the paper 
which has been produced in evidence. I believe 
I wrote as nearly as possible in the very words he 
uttered. I then read them to him; he said it was 
right,. a!iid he signed it. I took away the instruc- 
tions, meaning to get a formal will drawn up from 
them, and to bring it to him for his signature. At 
that time I did not consider Mr. RoUnson to be in 
immediate danger^ and being particularly occupied 
the next day (Monday,) I bad not an opportunity 
of getting the will prepared : on the following morn-* 
ing (Tuesday,) I learnt that Mr. Robinson h&d 
bf^ome delirious, and as he never afterwards re«i 
covieredfrom that state of mind, I thought it useless - 
to proceed further; the paper remained unnoticed 
in my possessiooi as I considered it a thing of no 
value^ not then knowing or supposing that a little- 
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loose meiAorandum of that sort (}ould have'Jhe' 
iorceiof a formal will. ^ 

A day or tvrb after Mr. Robinson's death, another 
paper was found in his desk, altogether in his own^ 
band-writing, by which it appears he bequeathed to 
Mrs. Robinson, the purchase money of a house he 
bad then lately sold; it was doubtful, indeed, whe- 
ther this paper did not make Mrs. Robinson uni- 
versal legatee; and I understand the opinion of 
Mr. Hart, the chancery barrister, was,: that it 
bequeathed to her the whole of her son-in-law's 
property. . Under this paper, accordingly, Mrs. 
Robinson claimed Mr. Robinson's property; but 
the will was disputed in Doctors Commons by the 
testator's relatives. On hearing these ctreum- 
stances, I thought the paper which I bad written 
Ander his direction might be important, an4 there- 
fore I sought for it, but was unable for some time 
to find it. At last, in the month of September 
following, I happened to discover it among some- 
loose papers, and I immediately gave it over 
to . Mrs. Robinson. Until that suit was instituted, 
I never conceived that this little slip of paper would 
ifi law, amount to a will. Gentlemen, in that suit 
I was called upon to make a deposition, which I did, : 
sitating the same circumstances as I have now stated 
toyoij; and although that is all I have had to do 
with the business, I am now called upon to answer, 
at the hazard of my life, the charge of myself having 
forged that will. 

. Gentlemen, I would ask you what motive I had* 
to be guilty of such a crime; I got no legacy, nor 
a farthing benefit under the wilU There was nothing 
singular in the conduct of the testator, in leaving 
his property to his step-mother in preference to his: 
uncles or aunts; for although he was not the actual/ 
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father when he was about a year old ; and from that 
time until the hour of hi* death (with the exception 
of a short absence at Shields,) he had cbntinued to 
live with her. She had, throughout his infancy and 
youth, been an affectionate mother to him, as he 
frelquently acknowledged to me; and he, apparently, 
had all the affection of a son towards his mother, 
for'her, insomuch, that it wfts not until atfter I had 
been intimate with him for several years, that 
' I learnt she was only his step-mother; and, indeed, 
from their conduct to each other, I had, until then^ 
always supposed her to be his natural parent. The 
paper which was found, altogether in his own hand- 
writing, will sufficiently prove bis affection for her. 
Of his uncle Thomas, he had often said, that he 
would waste whatever he had ; and with respe<:t to 
his uncle Richard, it was not at all unnatural thiaC 
he should overlook him entirely; in truth, he 4iad 
known nothing of that uncle, who had been long 
absent at Botany Bay, to which place he had been 
transported for a felony, which he had committed 
many years before, when his nephew was not' more 
than a year or two old. This unclfe, and his 
attorney, Mr. Rush worth, and other persons disap- 
pointed of expected legacies, Are now my prosecutors. 
I can believe the uncle may be disappoioted at the 
loss of his nephew's property, but it is direful re- 
venge to seek the destruction of my life and charac- 
ter, because I was the unfortuo^te hand to write 
down his nephew's last wishfes. 

Gentlemen, you will bear in mind, that this is 
not the first time the validity of this paper has been 
questioned; after a long suit in "the ecclesiastical 
court, where all the evidenefe which my now prose- 
cutors could bring forward to impeach the paper, 
and shew it to be a forgery^ might "-have beea fully 
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)ieardy and deliberatdy considered, tbat coovd 
decreed the paper to be ja genuine instrumjent^ and 
establLsbed it as a leg^ will : nor did it rest there— r 
early in the present year, the prosecutor applied to 
the ecclesiastical court to re-hear the case; but 
after hearing all the allegations which could be 
further adduced, the learned judge reftised t\m 
application^ and confirmed the former i^entence, 
thereby establislibg the genuineness of the instrur 
ment. 

Gentlemen, after an ample investigation of this 
matter, before a court of competent jurisdiction^ 
I should have thought my prosecutors would have 
been satisfied of my innocence of the crime' whicl^ 
they now alledge against me; but you may Judge 
from their subsequent harassing conduct towards 
me, whether they are actuated by motives of juslioe, 
or of revenge for disappointed expectations, fivft 
years after the will had been established by tlie 
decree of the ecclesiastical court, which was in tb# 
year 1816, they preferred indictments for perjury 
against me and Mr. Stephenson, at the York 
assizes; against me, for making the deposition of 
the facts under which I wrote the paper; and 
against Mr. Stephenson, for deposing that ba 
believed the signature to be the testator's baod-r 
writing. As these indictments were preferred in my 
own county, where all the parties v^ere knowni 
myself, the prosecutors, and the witnei^s, 1 readily 
and cheerfully prepared to meet th$ charge 1 \)i3t% 
the first delay the prosecutors interposed, was in 
removing the indictment by certiorari^ which de- 
layed Uie trial for the then assizes. In due course^ 
however, they stood for trial at the last York assizes 
in August, and again we were ready to meet tbo 
charge; but on the evening, before the day (X trid^ 
the prosecutors withdrew their ttcorda. In tba 
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mean tjoie they canae to Loodoi^ andatthe lasl 
SeptemW sesfiKMQS, tbey piesentedabill for forgery 
agaiut me befor<e the JUmdoa graod juTyi but this 
biU wa9 tbrowa. Qut; , agetiu, in the last October 
se89ioos» they presented anotber bill, which is the 
one I now stand here to answer. 
. ThuSi Gentlemen, I have detailed all the circum- 
9taQce5(^ thi9. case; and I earaestlyi buthumbly^ 
entreat you togi?e them your>attentive consideration* 
Coqsider the; disadvantages I am placed undei^^; 
called upon to answer so heavy an accusation^^-r^ 
ut a distance firoin the place where the fact is al-^ 
ledged to have been coniaiitted, and befcH'^a jury to 
whom my former life and character areunknown* 
CcHisider, too, that my prosecutors have evaded 
bringing the matter to trial before a jury of that 
county, where both ttey and I are known* — Con^ 
sider, alsoi GeatlehieUi that the whol^ business has. 
already been fully canvassed before a court of com-? 
petent jurisdiction, who have patiently heard all 
that could be adduced agabst the paper ; and that 
having established it by their decree, they have 
thereby, virtually, pronounced, that I am not guilty 
of the pharge imputed to me by this indictipent. 
But, above all, Gentlemen, I pray you to remember 
the time at which I am called upon to answer for 
this supposed offence.— It is now neajr seven years 
since the date of that transaction; in the course o€ 
that time death has removed from my aid three 
persons, who would have been material witnesses 
for me on this day — Mrs. Robinson^ the mother 
of the testator, Mrs. Stephenson, and Miss Jane 
Hewson ; the two latter were rwitnesses in the suit 
in the ecclesiastical court, and spoke to material 
facts respecting the testator's iatercourse with his 
mother. With regard to Mrs. Robinson ; as it ia 
clear I took ootbing: by the wiil, it is insiouat^^ 

M 4 



168 

that I must h&ve had some bribe- from her!-^tie 
rests now in the silence of the grave— death has 
sealed her lips, and she cannot now give testimony 
in my favour to prove the falseness of that accu- 
sation. — So long as she lived, no charge whatever 
was made against me. 

' Gentlemen of the Jury: These are the circum- 
stances under which I stand before you ; and 
although I am greatly weighed down and depressed 
by the magnitude of the accusation, knowing that 
botli my life and character depend upontbe issue of 
your verdict, yet I do not despair — / have wlun^ 
tarily surrendered myself to take my trial — I- know 
and feel my own innocence, and I have the firmest 
reliance on your justice. But, above all, knowing 
that there is a God, " who judgeth the world in 
righteousness;'* I cannot believe He will desert me 
in my old age, and deliver me a victim to the malice 
of my disappointed enemies. * 

EVIDENCE FOR THE DEFENCE, 
Mr. Richard Ker sworn ; 
Examined by Mr. Serjeant Hulhck. 
' Q. DO you remember the late Mr. Thomas 
Robinson, of Hull ? 

A. Yes. 
' Q. I believe he was a clerk in the same counting- 
bouse as yourself? 

A. Yes. 

Q. In the counting-house of Messrs. Edward 
and George Coulson ? 

A. Yes. 

Q. How long ago ? 

A. From 1802 to 1805. 

Q. Was your acquaintance with Mr. Robinson 
kept up afterwards? 
. A^ No, it ceased with bid derkshifK 
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• i^.^ Were ^m m die habit of seeing hikn write 
during that period ? - 

* ' A.- Yes^;- we sat at the same desk- together. 

Q. Did you thereby become acq6aintbd with hfs 
ha<id-if/rJfidg ? i 

- A. Y^s'; I have seen him write very frequently.- ' 
" , Q.' Look ' at ' that paper, which- is ^ marked (A.) 
[handing it to the mtnessjl whose writing is' that? ^ 
» A.- 1 believe it to be the band-writing of the said 
Thomas Robinson. - ' 

•^0. Lobk-atthe signatiaris whi^h is affixed to the 
paper marked (B.)? 

A. I am also of opinion, that thiat is the writing 
of Thomas Robidson ; to the best of my knowledge 
and belief it is. 

Cross-examined by Mr. Brodrick. 

Q.^Ybu have qo knowledge of the mode of his 
writing since 1805 ? ■ . ■.* 

A. No. 

Q. You have seen no documents written by him 
from 1 81 o to the time of his death ? 
: A. No. 

Q. Have the goodness to look at that ; first df all 
before- you look at that, had-you occasion to see him 
sign papers much ? 

- A. Yes, very often. . ^ 

Q. Can you say, whether that is his signature ?-r-' 
[handing- the paper relating to stock to the wit- 
ness\ 

A. I think it is, though it varies from the other ; 
I cannot swear to it. 
5 Q. You cannot swear that that is his signature ? 

A. No., 

- Mr. Justice BayJey.^^ It is like his signature ? 
A. Yes, it is. ^ 

\Ikoo deeds^werehm^ ta4hewitness\ • - 
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Mr<Juitia Bayl^. What; do you ifty to Aat 
deed? » > 

A. J consider this deed to b« the bw^^vifitiqg of 
Tl)QiQa3 Bobinaon ; aod this deed too. 

Mr. Brodrkk. Take that paper vbiqb ypu. wy 
you cannot swear is bis h(M9d*writui£p^ <ind tbe script 
marked. (B.) ; in ypujc jpdgpieoty do tbose two re- 
senible eacb otber? .. 

^. Tbere doesoot appear apy great rwemblance, 
certainly. 

Q. Tben wbftt is vour judgment as to tbeir bav- 
ing been written by tbe same person ? 

A. Tbat I cannot tell ; tbis I am certain is tbe 
band-writinff of Tbornas Robinson^ to tbe .best of 
my knowledge and belief. 

Q. You are speaking of tbe little paper ? 

A. Ye$.r^the paper marked (B.) 
, Q. Do you speak to tbe signature^ <nr to the 
wbole paper ? 

A. I speak to tbe signature only. 

Q. Look fit tbe wboTe paper* 

A. That is a different haqdowriting entirely. 

Q. What is your knowledge and belief respecting 
tb^ papijr you could not swear to ? 

jL I am still of tbe sanie opinion^ tbat LoaAnot 
swear to it 

Q. And tbat tbe two paper* do not reseiftbie 
eachotber? 

MrrJuUicc Bajfky. . De do^s not «ay tbatf ; 
• A. i said I could swear to the other two, but not 
to.tbat 

Mr. Brodrkk. Are they much alike? 

A. Tbey do not appear mupb jaUke, although 
there is some degree of resemblance. 

Q. In your judgtpept^do. the ^^Ts*' res^vable 
eachotber? , 

A. Tbe •M's^ are qnko differwt. 
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Q. Inyout jud^nent, do tbe ''R'$'' rtsemble 
each other? . . 

A. The R's are different too. 

Q. Look at the s, Oj tii, at the end of each. 

A. No. 

Q. What letters do resemble each other h ytinr 
judgment ? 

A. I cannot point oqt any particular letter. 

Q. You cannot point out in those papers any two 
letters that resemble each other ? 

A. No, I speak of the style of the hand- writing. 

Q. In your judgment, does the style resemble 
each other ? 

A. I have told you before, they are something 
like, but do not exactly correspond. 

Q. And you do not see in the two papers, any 
two letters ifhicl^ correspond? 

A« I have already answered that question. 

Mr. Justice liayley. Do not waste the time of 
the court by asking the same question a second 
time ; he has already answered that question ; — was 
be a good writer ? 

A He wrote a free hand. 

Q. Did he always write in the same manner, 
OT did he vary ? 

A. He varied a good deal. 

Q. A good command of pen had he ^ 

A. Yes, he wrote a free hand. 

Q. You knew his hatid-writing at different times 
differ? 

A. Yes; I apprehend it might differ at different 
times. 

Mr. John Levitt sworn. 
Examined by Mr. Curwood. 

Q. i^re you cleric to tbe Dock companj at 
Hull? 
A. Yes. 
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'•' Q. Did you krrow the late Mr. Thooms ^bin- 
son in his lifetime ? 

A. Yes. 

Q. How Ibng did you. know, him? ' > 

A. I knew him during the time that he was clerk 
^ith Edward and George Goulson. 

Q. How long was that. 

A. Lthidkit was in the year 1801 to 1864. . 
<»'*Q. Had.ypu frequent* opportunitiea of seeing 
him write, and becoming acquainted with the cba- 
rdcter of his hand-writing? > 
•" A. Yes. . . t • ,v 

Q. 1.00k at the paper marked (A.) there, and tell 
:ine, whether you believe thai to be hi^ hand*writing^ 
or not? 
•; A. I beliveit is. 

Q. Now look to the signature of the, paper 
marked (B.), and tell me what you think of that? 
A. I believe it to be his band-writing. 

Cross-examined by Mr.Adolphus. ■'^ 

Q. When did you say you saw him wirite last ? 

A. I cannot say the day. 

Q. Have you seen him write at all since he 
ceased to be clerk at that place? - 

A. I think not. 

Q. How old was he at that time? 
,.. A. I think he might be about eighteen years of 
age. 
. Q. Do you mean to say he was so old then ? 

A. I do not know what age he was. 

Mr. Justice. Bayley. How old was he when he 
died? 

A. About thirty-one. 

' Mr. Addlphus. - Then ^ that would be about the 

age ; you have not seen him write since that tntip} 

A. I have no recollection of it. •*'• ^ -^ • • • 
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: d. Did ym see > him* write m geadrd, or on^ 
his signature?* 

A. In genera). * ■ • ^ : 

Q. Did y6u see him write his si^tturcoften? ^ 
' A. Yes* • '/■'■ ■' ' ■•^- • • ^ 

' Q. Tell me if you fefeUeVe that to be his writing?' 
[handing the paper to the witness relating to stock].' 

A. I do, not know ; ' I should rather be inclined to' 
think it was not; it may be; give me leave to Ibbk 
at i\ again ; I think, from the hand-writing, it was 
his signature; he sqmetimes wrote in a loose way. 

Q. Look, at the paper (B.), and see if it is in apy 
degree like tliat; in the sli^btei^t* degree like it? 
^ A. Yes; I think that letter .".R," and the ".b^" 
are like it. 

Q. What do you think of the letter " T." 
, A. The letter ?* T " is not so much like it. 

Q. Is it at all like it? 

A* So far as one letter is like another, I should 
think it not like it. ' . 

Q. Is that "T" like.the other "T?'^ 

A. No, ■....:... . , ^ .' : :; 

Q. Look at the " s, o, n ;" is that at all like ? 

A. The**n"jsKke.. .' r 

Q. Lbok at the last limb of the '' n." . . 

A. The last stioke of the "n " I thir^k not like: 
it;: but I should think it was his writing. 

Q. .Do these two resemble each other, or not ? 

A. They do not altogether resenible each other, 
but r think it is his writing. . . 

Mr. Justice*^ Bayky. You think both are his 
writing? 

A. I think they are. 

' Mr. Baron Garraw. Ifthose witnesses who have 

been examined for the prosecution remain in couit, ' 

they must abstain' from the conduct I have observed 

with great disapprobation; Three of those wit- ' 
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bafjft been makiog gesticaUtions, ridiccAbg 
the witness now under examination. They may 
think themselves not unkindly treated, that the 
court do not interfere more severely ; they have 
been talking tlje whole time this witness htfs bten 
imder exam^ni^tipn ; tbe^ntleman whp fiift pur- 
cha84Ki| I mean in particular. I have never seen 
more disgraceful conduct than has been pui^edby 
him during this examination. 

Mr. John Youffig sti^irn. 

. Examined by Mr.Tindal. 

- Q. I beUeve you are are a surgeon at Hull. 

A.' Yes. 

Q. Were you in the habit of attending the late 
Mr. Robinson professionally? 

A. Yes. 

Q. How manv years had you been concerhedi 
or been in that situa ion ? 

A. Fdr several years ; above eight or ten years, in 
the family. 

Q. Had you, for the last eight or ten years, been 
in the habit of Attending him when lie required it? 
. A. Yes. 

Q. What did the family consist of? 

A. Mr. and Mrs. Robinson, and Mr. Thomas 
Robinson, their son. 

Q. You are speaking of the late Mr. Robiuson ? 

A. Yes. 

Q. When did he die? 

A. In May 1815, the late Mr. Thomas Robinson^ 

Q. At the time of his death, wlio was living in the 
house with him ? . . 

A. His mother. 

Q. How long had you attended him previous to 
hb death? 

A. I had attended him at least a, fortnight, twice 
every day, before he died. 
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Q. Can ymt undcartake ta say, yoo irara at Hw 
house twice each day for a fortni^t? ; 

A. I cannot say exactly to the traie q{ the day; 
but I am certain I was there twice a day for the 
time, and more than thal,-^robdbly; hvk I camiotF 
speak to that positively. 

Q. What was the day on which his disorder tdbfe 
an akifming turn? 

A. It took an alarming turn about^ &e nGth (mH 
ayth of April. 

Q. Was it at that tnnie so alarming as to confine' 
him entirely t6 the house; or wets k only in your 
view of it, taking an alarming turn? ' • - 
• A. In my view, it was taking an alarming turn. 

Mr. Justice Baylei/. Was fate abl^ to go but afticSr 
the 26th? ;' 

A. Yes, I believe he wa§ out after the 26th. 

Mr. Thidal. f)o you remeniber, on IVl^onday ife^ie 
1st qf May, any thing particular taking place ? 
A. file became delirious. 

Mr. Justice Bay ley. At what time? 
A. Monday aftjernoon> I sun certain. 

Mr. Tindal. On the preceding day, Sunday. th0 
30th of April, did you call at the house, or not? 

A. Yes, I recollect on that day, I was twice 
there on the Sunday. 

Q.' At' what part of the day, or at what parts of 
the day, were you there when you called ? 

A. It was before twelve o'clock in the mornifag, 
one time ; and the second time, in the evening. 

Q. Are you able to> recollect who let you in on 
those occasions? 

A. No, I am not able to recollect that, because 
1 frequently opened the door myself, and Ivalked 
in when I found the door on the latch. 

Q. Dunng thecourse of his ilhiess, had you any 
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oolivenatbn (with hitn on the 'subject ;of the • dis- 
posal of his property ? ! 
; A. No further: than haying recommended Jiiob— 

Mr. AMphus. We pursued tliat subject a good 
vay, and I asl^ed Mir. l^lairtid — 

Mr. Justice Bavley. If he said be had -made', 
a disposition^ that would be evidence. 

Mr. Baron Getrrow. Or that he had an intention 
to make a disposition. 

Mr. Justice Bay ley. A statement, that^ he said 
he had not -^I doubt whether that Would be evi- 
dence ; because it is a subject on which people so 
generally mislead. 

Mr.Jdolphus. I led Mr. Martin in my examin- 
ation to that point. ^ 

Mr. Justice Bayley. And you thought it was 
not evidence? 

Mr. Adolphus. And I think now the same things 
my Lord. ^ 

Mf. Justice Bayley. If he had said, I Have 
given it to my mother, that would be evidence. ' 

Mr. Baron Garrow. Or if he had said, I have 
sent for an attorney ; he is not come, and I wish 
to make my will; is not that evidence to sliew the 
probability one way, or the improbability the other? 

Mr. TindaL Had you at ail apprized him of his 
situation ? 

A. I bad, in an indirect way then. I intimated 
it was always right to have his affairs settled. 
. Q. Was this a short time prior, or about the 1st 
of May ? > 

• A. A few days before that. 

Q. When you have said that to him, ^ what 
answer has he made ? 

A. He said he should do so. .1 

Q. Did he say how ? . ., 

.A. No ; the nature of the distribution he never 
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mentioned to me/ and I could not take the liberty 
to ask. 

Q. Did he state any thing to you at any time 
about the mode in which he meant to dispose of his 
property, or in which he would not dispose of it ? 

Mr. Justice Bayl^. We hav€ already got tlie 
paper (A). 

A. He never did directly do so to me. 

Mr. Tindal. Are you about to state any thing 
further upon that? 

A. No, I am not. 
, Q. During the time you had known him, had you 
frequently seen him write ? 

A, Yes. 

Q. Have you seen him write so often as to be 
able to form an opinion upon his hand- writing? 

A. Upon the general hand-writing. 

Q. You see a paper there marked (B.) ; look at 
the signature to that, and tell me in your judgment 
whose writing you believe that to be. 

A. I believe that to be his hand-writing. 

Cross-examned by Mr. Brodrick. 

Q. You say you attended nearly daily about twice 
a day ; — do you remember on Sunday the 30th of 
April being there ? 

A. Yes. 

Q, How many times ? 

A. Twice. 

Q. At what times in the day ? 

A. Before twelve, and in the evening. 
\ '. Q. What time in the evening ? 

A. In the evening, it might be, between seven 
and nine. 

Q. And you had for many preceding days at- 
tended him twice a day } 
' A. Yes. 

N : 
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Q. Oil any of those occasions did you ever see 
the prisoner at his house ? 

A. Yes. 

Q. When? 

A. I do not recollect, because my visits were 
not long at a time, and I did not notice particu* 
larly who was there ; my time was spent with the 
patient? 

Q. Have you, or have you not, sworn you had 
no recollection of having seen him at the bouse of 
Mr. Robinson, in hb illness. 1 will give you the 
Words again — Have you, or have you not, sworn 
that you had no recollection — 

Mr. Justice Bayley* You do not deal fairly by 
ibis witness ; you say, did you ever see the prisoner 
at his house ; and then you say, did you see bim 
there in his illness. 

Mr. Brodiick. He says, he cannot tell the time* 
— Can you tell mc the time you saw him ? 

A. No. 

Q. Was it before or during the illness? 

A. During tbe illness. 

Q. Have you not sworn, you had no recollection 
of having seen Saxelbye at the deceased's hous^ 
during his illness? 
> A. I do not understand the question. 

Q. Have you not sworn that in any deposition 
that you have made — Were you examined at 
Doctors Commons touching the will ? 

A. Yes, I was. 

Q. In any deposition you ever made there, tlid 
you swear that ? 

A. I have not the deposition before me ; but tf 
I swore it, I. believe I was conect at the time ; it is 
several years since it happened. 

Q. And you were more likely to be confecttben 
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than now, I take for granted, being much nearer 
the time. Is not that so ? /-> 

A. I believe so ; I did not know you waited for 
any answer. 

Q. Do you know whether that is or is not Mr. 
Robinson's hand-writing? — iproducing the paper 
sfiezm to the last witness relating to stock]. 

A. I think it is like it. . ( . 

Q, Do you consider that to resemble the signa- 
ture to the paper marked (B.)? 

A. Yes, I consider there is a resemblance; in my 
mind there is. » 

• Q. Doyou see any difference in any particular letter? 

A. I am not accustomed to examine so many 
letters, as that I can say they are exactly alike. 
' Q. Looking at the two, you can say whether there 
is any mark different in the letters ? 

A. There is a little difference in some of the 
ktters, but it is such a difference as I have frequently 
made in writing my own name. 

Mr. Justice Bayley. Look at the paper marked 
(A.) and tell me whether you believe that that is 
his band-writing ; I believe that has been proved 
over and over again ? 

A. Yes, I think that is his hand-writing. 
Edward Baron szvorn. 

Mr. Adolphus. Are you a relation of Mrs. Ro- 
binson? 

A« I married her sister. - 

Q. Are you a legatee under her will ? 

A. No, I am not. 

Q. I» yiMMT wife ? » 

A. Yes. 

Q. Under the will of Mrs. Robinson ? 

A. Of Mrs. Robinson. 

Mr. 4dolphus. The reversionary legatee under 
this will. 

N 2 
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Examined by Mr. Park. 

Q. Were you well acquainted witli the testator, 
Mr. Robinson? 

A. Yes. 

Q. How long were you acquainted with him ? 

A. Upwards of twenty years. 

Q. Were you acquainted with his hand-writing ? 

A. Yes. 

Q. Will you look at the paper (A.); whose 
hand-writing is that? 

A. It is Mr. Robinson's ; I have not the least 
doubt of it. 

Q. Look to the signature of the paper (B.) ; 
whose hand-writing is that ? 

A. The same. 

Q. Were you in the habit of visiting at Mr. 
Robinson*s ? 

A. Yes. 

Q. Have you seen Mr, Robinson and his mo- 
ther-in-law together ? 

A. Frequently. 

Q. On what terms were they ? 

A. Very good terms. 

Cross-examined by Mr* Adolphus. 

Q. You say your wife derives property under 
the will of the late Mrs. Robinson ? 

A. Yes. 

Q. Is that part of the property which came to 
her from the will of her son-in*law ? 

A. I cannot say. 

Q. Do you know that she had any other pro- 
perty? 

A. I do not know ; she had an annuity under her 
husband's will ; nothing considerable. 

Q. That would die with her, of course? 

A. Yes. 
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Q. Do you know of any other property that she 
had? 

A. No. 

Q. Has the legacy been paid under the will to 
your wife ? 

A. She was the residuary legatee; she adminis- 
tered. 

• Q. You say you knew Mr. and Mrs. Robinson 
living together, and that they were upon good terms; 
I do not ask you to every little difference that must 
happen with all persons who live together, but do 
not you know they were on very bad terms ? * 

A. I do not know it. 

Q. Did you visit them much ? ^ 

A. Yes. 

Q. During the latter part of his lifetime do you"* 
mean ? 

A. Yes. 

Q. What do you call much ? 

A. I might go in two or three times a day. 
" Q; One day with another ? > 

A. Yes; I lived within a few yards of the house. 

Q. Did you often meet Mr. Saxelbye there? 

A. No. 

Q. Did you ever meet him there? . 

A. Not unless I was appointed to meet him. 

Q. During the last six n^onths of Mr. R6binson's 
life, did you -meet him thfere Once ? • . 

A. I do not recollect that I did. * 

Q. Were you ever there on a Sunday ? 
. A. No^ I did not make a practice of going on a 
Sunday. 

Q. Then you meant to make that exception ? 

A. Yes; I might occasionally go on a Sunday. 

Q.: But you cannot say, that for six months be- 
fore he died, you saw Mr. SaXelbye there at' all? • 

A; .No. ■ 

N 3 
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• Q. Had you any connexiou with Mr. Robinson 
before you married a relation. 

A. Yes. 

• Q. How often have you seen him write ? 

A. Hundreds of times ; I lodged with the family 
ten years before I married. 

Q. Therefore you saw him write very frequently ? 
A. Yes. 

Mr. Justice Bay ley. Did you ever meet Mr, 
$axelbye at Mr. Robinson s before Mr. Robinson 
died? 

A. Not exactly, unless I was there by appQint- 
ment. 

Q. You have occasionally seen Mr. Saxelbye 
there? 
A. Yes. 

Q. At dinner ? 

A, Yes ; I have frequently heard Mr. Robinson 
say Mr, Saxelbye had been there about the price 
of lead ; he was his agent and broker. 

Q. And you have seen him dining there ? 

A.. 1 es. 

Mrs. Eiizabeth PhiUipsm sworn. 

Examned by Mr, Scijeant HullocL 

Q. Were you «ver « servaat in Mr. RoUnisoa's 
family ? 

A. Yes,; in Mr. RobinsQn's first wife's time. . 
. Q« That was the mother . of tha |ate Mr. 
Robinson ? 

A. Yes. . , - i . 

,Q. How long did you reside with thern? 
. A. I cann(Jt exactly tell, about fourteen years, 

Q. How long is it since you left them ? 

A. It is six or seven-and-twenty years, I think. 
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Q« After you left the family you occasiooejly 
visited them, to see how they were ? 
. A. Yes, I always visited them ; I had a general 
invitation. 

Q. Did you avail yourself of it/ and go there 
frequently ? 

A. Yes. 

Q. Did you continue to visit there down to the 
time of Mr. Robinson's death? 

A. Yes. 

Mr. Justice Bayley. Down to the time of the 
son's death ? 
A» Yes. 

Mr. Serjeant Hullock. Do you remember that 
time, when it happened? 

A. Yes. 

Q. Do you remember the time when he first 
became seriously ill ; do you remember the day? • 

A. Very well. 

Q. What day of the week was it? 

A. It was on Tuesday ; on Tuesday morning I 
found him very ill. 

Q. Were you sent for ? 

A. No. 

Q. What time of the day was it you went ? 

A. I went in the 'morning. 

Q. Do you remember, whether you were tjierc 
on the Sunday before, the 30th of April ? 

A. Yed, very well. " * 

Q. About what time of the day was it that you 
went there on the Sunday? 

A. I cannot tell to five minutes ; a quarter or 
twenty minutes past four. 

Q. Who did you find there? 

A. I went through the garden, and Mrs. Robipsoo 
came to the door. 

N 4 
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Q. She let you in ? 

A. Yes. 

Q. Who did you find in the house when -you 
got in ? . 

A. Mr. Robinson, and no one else. 

Q. How long did you continue there? 

A. Till about half-past ten at night. 
- Q. Did you know the servant, Mary Bailey ? 

A. Yes. 

Q. Was she in the house when you went ? 

A. No. 

Q. She was out when you went ? 

A. Yes. 

Q. Did she return whilst you were in the bouse? 

A. Yes. 

Mr. Justice Bayley. About what time ? 

A.' I cannot exactly say; Mrs. Robinson was 
uneasy about her not coming. 

Mr. Serjeant Hullock. That drew your atten- 
tion to it? 

A. Yes. 

Q. Do you remember her returning? 

A. Yes; I let her in myselC 

Mr. Justice Bayley. About what time ? 

A. I cannot tell within a few minutes^ it was 
about five. 

Mr. Serjeant Hullock. Was Saxelbye there at 
the time ? 

A. No. 

Q. Was Mr. Lockwood there ? 

A. I did not see him while I was there, and I was 
not out of the house. 

Q. Was Mr. Stephenson there ? 

A. I did not see him. 

Q. Do you remember any person bringing any 
celery tcr the house ? 

A. Yes. 
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Q. What was done with it; was it dressed Yor 
Mr. Robinson? 

A. yes. 

Q: By whom? ■ • ' 

'■ A: By myself. • 

Q. Was it dressed in the kitchen ? 

A. ' Yes ; he was uneasy for its being dressed^ as 
the servant was not within, and I told him. I would 
do it. 

Q. And, in fact, you did so ? 

A. I did. 

Q. About what time might that celery come, and 
at what time did you dress it ? / 

A. I had not been in five minutes when it catne ; 
I cannot tell within a minute. 

Q. And you proceeded to dress it for him ? 

A. Yes. 

Q. You did not see Mr. Saxelbye, nor hear tell 
of him. 

A. Yes, Mr. Robinson told me to fasten the door, 
for that he had had Mr. Saxelbye, and he did not 
wish to see any more acquaintance. 

Q. Was that soon after you went in ? ; . > 
A. Yes, as soon as I had got in, before! had 
got my things off. \ 

Q. Do you know Mr. Young, the surgeon? j . . 
A. Yes. . . . 

Q. Was he there whilst you' were iil the house ?- 

A. Y es. 

Q. Do you temeihber his coming ? • ' - 

A. Yes. ' 

Q. And his going away again ? 

A. Yes^' ;..'.. • . . ... . > 

Q. What time was it, do yoti temeniber, ;that*hfe 
came? » ' ' ' 

A. I cannot exactly say, betw^bn eight' ibd nine. 
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Q. You say that Mary Bailey was let iif by you 
about five o'clock ? 

A. Yes ; I let her in myself. 

Q. Do you know who let Mr. Young in ? 

A. She let him in ; I did not, because I was in 
the room. 

Q. Was the door fastened after Mary Bailey 
came in ? 

A. I told her to fasten it. 

Q. You did not do it? 

A. No. 
. Q. When Mr. Young came in you were sitting 
with Mr. Robinson i 

A. Yes. 

Q. Did Mary Bailey let Mr. Young in ? 

A. I do.not know. 

Q. Do you know who let him out when be went 
away? 

A. I cannot remember that ; 1 know the bell was 
rung for the door to be opened ; I was up stairs. 

Q. You say you were io the habit of going tQ 
this house to visit the family ? 

A. Yes. 

Q. Generally speaking, on what terms did Mrs. 
Robinson and her son live? 

A. They lived, when he was himself, very com* 
fortable ; but not when he. had wine. 

Q. By saying when he was not himself, do you 
mean when be bad had too much liquor ? 

A. Aye, when he was in liquor. 

Q. And when be wavout pfbiipii^lf^QnietiQaes 
they squabbled ? 

A. Yes. 

Q. Probably because he was in that state^ she 
4Pirmlled witbb^ip? 

A. Very often ; she used to threaten him^ m)4 
W,. ^ Tljflwv, it Will ruin you," ; 
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; Q. Wten they quarrelled upon those occaskms, 
was it because he had gotXoo much wine ? 

A. Yes. 
; Q. Wh^^paid the housekeeping? 

A. Mrs, Robinson. 

Q. Do you know whether he ever paid her any 
thing for his board and lodging? 

A. No; I have heard her repeatedly say, she 
owed him three years board. ' ^ 

Q. You never heard him say any thii^ about 
it? ' 

A. Yes; she used to say, "Thomas, you. pay 
qvery body but me ;'' and he used to say, ** Wdl, 
mother, I shall give you what I have when I die." > 

Q. You remember the timid of his d^th ? . 

A. Yes. 

Q. In what state was his general health? 

A. He was very poorly all that winter; he had 
been very poorly six monthes before that. 

Q. Do you know whether he had made any dis- 
position of his property before this time ? 

A. No ; I never heard him say any thing mor^ 
than I have stated. 

Cross-examined by Mr. Adolphus. 

Q. What relation were you t6 Mrs* ttobihson > 

A. None. 

Q. Has she left yod any thing iii her will ? 

A. I have nothing left in the will ; I have got it. 

Q. Vou had a li^ga(r^,itind you have received it. 

A. Yes. 

Mr. Justice Baykt/i What i^as the amourt of 
it? .■ ; c :• : :'•.:■;:. _ . ; 

Mr. Serjeant Hulloch Twenty pounds? 
"■■ A. Ycb;: -•' "^ ' 

Mr. Adolphus. Did you dine 4h(w tfpOft ttafti 
Sdhd^yf:. : r; ' v ■.-•^ ^-■'■■' 

A. No. y- '. -' .-•■- ■ ' - '•^;. '^^ 
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Q. You went there first at twenty minutes past 
four in the afternoon, or thereabouts ? 

A. Yes. 

Q. What were they doing then in the family ; 
dining, or what ? ' 

A. They were not doing any thing. 

Q. What was their dinner-hour ? 

A. One, on a Sunday. 

Q. What hour did they take tea ? 

A* .Generally at five, on a Sunday. 

Q. Did they take tea at five on that Sunday ? 

A. It had been a few minutes after five that 
evening, because the servant was late when she 
came in. i 

Q. What did you do to this celery ? 

A. I dressed it. 

Q. How dressed it ; with vinegar, or boil it? 

A. I washed it, and took it into the room. 

Q. Did he eat it then? 

A. Yes. 

Q. Between his dinner and tea? 
, A. Yes. 

Q. Was it ate merely as it was ? 

A. Yes. 

Q. After his dinner, and before his tea ? 

A. Yes. 

Q. And he was very ill then, was not he ? 

A. Yes. 

Q. How many heads of celery did he eat ? 

A. I do not know. . 

Q. How many were there ? 

A. I cannot recollect that ; I recollect the wash- 
ing of it, and taking it in. 

Q. Then you can recollect whether there was one 
head, or more than one ? 

A. I cannot ; I recollect there was a large plate : 
of it; but not how many heads. . . . 
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Q. Did you cut it up ? 

A. No. 

Q. Cannot you recollect whether there was one 
head, or more, for this gentleman, who was ill, to 
eat between dinner and tea ? 

A. 1 cut the bad out of it;: it was very in- 
different 

Q. Was the maid returned, or not, before Doc- 
tor Young came ? 

A. She was returned ; Mr. Young came late in 
the evening. 

Q. How late did he come ? - 

A. Half after eight ; between eight and nina 

Q. Who opened the door to him ; the servant ? 

A. I did not open it. 

Q. Do you know whether Mary Bailey opened 
it, or not ? 

A. No. 

Q. Or whether he opened it himself? 

A. No. When he came in I left the room, and 
went up stairs. 

Q Was there any wine upon the table when 
you came in? 

A. I do not remember whether there was or not 

Q. Was anybody else, dining there, besides him 
and his mother ? 

A. I did not see anybody else ; I was not there 
at the dinner hour. 

Q. Did anybody else drink tea there^ besides 
them and you ? 

A. No. 

Q. When had you been there last, before that 
Sunday? 

A. I had been every night all the week; I was 
there almost every night 

Q. Was he confined to the house? 

A. He was. poorly ; he could not ga out then. 
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Q. Do you mean, he could not go out at all ?' 

A. He could not walk very well. 

Q. fiat be did not go out ? 

A* No, be was very poorly ; I was not tberi 
every day ; be migbt walk out in the morning. 
• Q. The ni^t before, (Saturday), what time did 
you go then ? 

A. Between seven and eight 

Q. How often were you in the house in the 
4X>ur8e of Saturday? 

A. Not at all till Saturday night. 

Q. Was anybody there then ? 

A. I do not remember. 

Q^ Were you there the Sunday<*before ? 

A. I hardly every passed a Sunday without being 
khere^ If I did not goto dine, I went to drink tea. 

Q. Was anybody there the Sunday bejfbre? 

A. Yes, I think Miss Jane Hewson was there;* 

Q. Is there a Miss Ann Hewson, also ? 

A. Yes. 

Q. Was Miss Ann Hewson there : the Sund^ 
I am speaking of, the 30th ? 

A. Yes, she dined there ; I did not see her; she 
MfM gone before I came. . . 

Q. That you learnt of the family, I suppose? 

A. Yes. 

Q. Did you know Mr. Lockwood before ? . . 

A. Yes. 
< Q. Had you often seen him him at the house? 

A. Very often. 

Q. Can you take upon yourself to swear that he 
waft not 4liere on that Sunday, the 36th of Apr^l? 

A. I can swear I never saw him whSe I wito 
Ihere. , . 

Q. Might it not be as late at six o'clock when 
you came? 

A. 'No» that I am rare it was not». ... 
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' Q. Were Mn and Mrs. Robinson in the robm 
together? 

A. Yes. 

Q. Mr. Robinson was not confined to ano&er 
room ? 

A. He was not confined. 

Q. Was he not in anothfer room that Sunday ? 

A. I did not see him. 

Q. While you were in the front room, was he no|; 
out of it ? 

A. No, he never was. 

Re-examined by Mr. Serjeant HuUock. 

Q. You know Mr. Saxelbye, the prisoner ?. • 

A. Yes. 

Q. Did you ever see him at Mr. Robinson's.^ 

A. Frequently. 

Q. Did you ever see him there at dinner, or tea ? 

A. At different times. 

Q. For what length of time had you been in the 
habit of seeing him there previous to the death of 
Mr. Robinson? 

■ A. One Sunday him and his two little boys 
came about a month before his death, and stayed 
till six o'clock ; and he has frequently dofme. 

Q. Have you seen him and Mr. Robinson to- 
gether? 

A. Yes, at different times^ talking of different 
business; I have been in the room. 

Mr. Adolphus. With respect to Saxelbye being 
there, you say you saw him there one day with 
his two little boys; how long was that before My. 
Robinson died ? 

Mr. Justice Bayky. About a month. 
. Mr.Jtdalpkas. Will you swear that was the 
time? 

A. I cannot swear to the Ume. 
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Q. But that was the last time you saw bim .there 
before Mr. Robinson died? 

A. Oh| no; I have seen bim there at diffisrent 
times. 

Q. Have you seen bim there on Sundays or 
week days? 
A. Both. ' 

Q. You say you did not see liim there the Sun* 
day you were there last? 

A. No. 

Q. The Sunday before? 

A. No. 

Q. Did you see him there the Sunday before 
that? 

A. No; I might see him three weeks before. 

Q. Did you see bim every Sunday? 

A. No. 

Q. You used to be there of a Sunday pretty 
genendlv? 

x\« 1 6S« 

Q. Did you see him there frequently on Sunday? 

A. Frequently he has called as he went to church; 
sometimes he has stopped till the afternoon. 

Q. Did he call on Sunday after three ? 

A. I have .seen him so many times, I cannot 
tell. 

Mrs. Famy Baron 9wcm. 

Examined by Mr. Curwood. 

Q. I believe you are a sbter of the late Mrs. 
Itobiuson? , 

A. I am. 

Q. Of course you knew Mr. Thomas Robinson? 

A. I did. 

Q. From the time of his infancy to his deaths 
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Vitli little intermission, bad he always Iked »«^Ufihis 
inother-in-la\V ? .; . 

. A. Yes. 

Mr. Justice Bayley. He lived there generially ? 
A. Yes; except for a little time, when he w^ at 
Newcastle. ' ■ 

Q; Or Shields ?~ 
A. Yes. 

Mr. Curwood. Had you an opportunity pf 
knowing the terms on which they lived together ? 

A. Yes; I was very frequently in the house; it 
Mras next to my own. 

Q. Did they live on terras of friendship with 
each other? 

A. Yes, they did, excepting wbcn.he got a little 
wine. 

Q. We have heard, that some time before his 
death he was indisposed? 
A. Yes, he was. 

Q. Do you recollect any short time before his 
death, his making any declaration how he should 
dispose of his property? 

Mr. Adolphus. I take it to be quite competent 
for them to shew the terms of affection, er otherwise, 
on which he was living with his mother , but any 
particular conversation, or attention or respect to 
her, I apprehend is not evidence ; I could not offer 
evidence the other way, though I had many tempt- 
ations to do il. 

Mr. Justice Bayky. I am rather disposed to 
think it would be evidence. 
Mr. Curwood. I withdraw the question. 

Mr. Justice Bayley. It being clear she was con-r 
sidered an object of his bounty. 

Mr. Adolphus. That - w9uid have been *• an 
answer to any objection of mine. 
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Mr.Judkt Bajfley. It seems to me, that the 
jury have paid so much attention, that you will not 
feel it necessary to take up their time much longer. 

Mr^ Barm Garrow. If by this time the jury 
have not formed a strong opinion, that added, will 
hardly produce much emct ; but I have no doubt 
about the admissibility of the evidence, if Mr. Cur- 
wood thought fit to press it. 

Mr. Curamd, My Lord, I know my ground. 
Have you had opportunities of seeing his hand- 
writing? 

A. I es ; I have been in the habit of receiving 
letters and notes from Mr. Thomas Robinson. 

Q. For a long period? 

A. Ever after he was a boy. 

Q. Look at that paper, marked (A.), and tell me 
what you believe about that hand-writing. 

A. It resembles the hand-writing of Thomas 
Robinson. 

Q. Does it so resemble it, that you believe it to 
be bis hand- writing? 

A. Yes* 

Q. Look at the paper marked (&), what dp you 
believe about that ? 

A. It appears to me to be the band- writing of 
Thomas Robinson. 

Q. You believe it to be his hand-writing? 

A. I do, from what knowledge I have of his 
band-writing. 

Mr. Brodrick. Are you the residuary legatee 
under Mrs. Robinson's will ? 

A. Yes, I administered to Mrs. Robinson's will. 

Mr. Justice Bayley. You have the residue of 
Mrs. Robinson's estate ? 

A* Yes. 

Mr. Curwood. She left her property to pretty 
neariy all ber relations ? 

At Yes* 
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Miss Hannah Iteaison sworn. 

Examined by Mr. TindaL 

Q. I believe you are the sister of tbe late 
Mr. Robinson ? 

A. I am. 

Q. Probably yo\i recollect the day oh whieh be 
Was takin delirious ? 

A. I do. 

Q. llie day before that, I believe^ was Sunday 
the 30th of April ; were you at the bouse ? 

A. I was. 

Mr. Justice Baifle^. Then it was on tbe Monday 
he was taken ill ? 

A. It was on Monday night. 

Mr. lindal. What time did you go there? 

A. About one o'clock, 

Q. Had you been invited there before? 

A. I had a general invitation. 

Q. For what purpose did you go there at one 
o'clock ? 

A. To dine. 

Q. At the time you got ther^ who did you find 
there ? 

A. Not any one, but Mn Robinson and his 
mother. 

Q. How long did you remain there? 

A. Until three o'clock, about three. 

Q. Whilst you were there, after the a nner, did 
anybody come in ; did a person of the name of 
Stephenson come in ? 

A. Yes. 

Q. I believe he was the nephew of the late 
Mr. Robinson ? 

A. He was. 

jQ. Did he stay there long? 

A. Perhaps half an hour, or rather mor$. 
O 2 
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Q. Then he went away? 

A. I arh not certain exactly to the time. 

Q. Do you recollect any conversation passing 
• between Mr. Robinson and Mr. Stephenson, about 
some celery ? 

A. Oh, yes. 
. Q.. What was done about it? 
' A. Mr. Robinson regretted much that he bad 
not had more celery at dinner, which he was partial 
to; and Mr. Stephensop did not say he would pro- 
cure him some ; but he went away, I believe, with 
that intent. 

. Q. Was there, in a short time after, any celery 
brought ? 

A. I was not there. 

Q. Before you went away, do you recollect any 
body else coming ? 

A. Yes. 

Q. Who was that? 
i A. Mn Saxelbye. 

Q. What time did he come? 

A. About three o'clock. 

Q. Who let him in? 

A. I did. 

Q. Was the door at that time fastenedf or \va8 it 
only on the latch ? 

A. I cannot exactly say that; I went to open the 
dck)r, seeing Mr. Saxelbye coming. 

Q. You saw him through the window? 

A. I did. 

Q. When you opened the door, where did he 
go to. 

A. Into the parlour. 

Q. Was Mr. Robinson there? 

A. He was sitting by the fire. 

Q. How long before you left the bouse was. this? 

A. Not many minutes. 
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together? 

A. Yes. , 

Q. During the time that you were theiie,' did you 
see Mr. Lockwood ? 

A. No. 

Q. Was Mr. Robinson, during the tiitie of your 
being thfere, in this front parlour, that you have 
described ? 

A. Yes. 

Q. And you did not see Mr. Lockwood with 
him ? 

A. No. ; 

Q. Have you often seen Mr. Robinson write? 

A. Yes. 

Q. Look at that paper, letter (A.); whose hand- 
writing do you believe that to be ? > 

A. Mr. Robinson's. 

Q. Now look at the other paper, marked (B.), 
and look to the signature, and 'tell me whose hand* 
writing you believe that to be ? 

A. Thomas Robinson's. 

Cross-examined by Mr. Addphus. 

Q. You dined there that day, you say ? 

A. I did; 

Q. How long had you been there before dinner? 

A. I did not go in till they sent to say dinner was 
ready. 

Q. Now you are quite sure in this you arc 
speaking of Sunday the 30th of April ? ■-':•■ 

A. Yes, I am. 

Q. The Sunday before he was takeir with the 
delirious illness ? 

A. Yes. 

Q: And you are (^uite ^ sure Mr; Lockwood did 
not dine there, and was not there that day? 

A; lamV «:.> • • '■■■•■•■ '-'r' ': ^'* .'. 

03 



198 

Q* Did you see the senrtnt ffH at all? 

A. Yes. 

Q. Did she wait upon you at dinner i 

A. Yes, Mrs. Robioson had got only one 
servant. 

Q. What time was dinner over ? 

A. About two. 

Q. I did not quite catch what time you went 
away. 

A. About three. 

Q. Then you know nothing that happened after 
that ? 

A. No. 

Q. But Mr. Saxelbye was just come as you went 
away? 

A. Yes, I let Mr. Saxelbye in. 

Q. As you were going away ? 

A. No^ I was in the window, and saw him 
jtoming, and I vvent and let him in, and then went 
^way ; I was wanting to go home- 

Mr. Matthew Hewson Stephenson sworn. 

Examined by Mr. Park. 

Q. What are you? 

A. A clerk of His Majesty's customs at Hull. 

Q. Were you acquainted with the late Mr. 
Robinson? 

A. I was. 

Q. Were you at hb house on the 30th of April, 
in the year 1815 ? 

A. I was. 

Q. At what time in the day did you go there ? 

A. From about half after one to a quarter to two ; 
thereabouts^ as near as I can tell. 

Q. Where did you find Mr. Robinson at that 
time? 

A. In the front sitting room on the &ntt floo^. 
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Q. Who was with them ? : ' . /) 

A. His mother, and Miss Anna Hewsoa; 

Q. How long did you stay with him ? 

A. Until about half after two. 

Q. Did you see Mn Lockwood there during 
that time? 

A. No. 

Q. Was there anything said about celery then ? 

A. There was. 

Q. Did you get some celery for the testator? 

A. I went home for the purpose and procured 
some, and sent it to his house. 

Q. You sav you knew Mr. Robinson very well? 

A. Yes. 

Q. Have you seen him write? 

A. I have. 

Q. Often? 

A. Often. 

Q. Look at this paper, letter (A) ; in whose 
hand- writing is that ? 

A. I believe it to be Mr. Thomas Robinson's. 

Q. Look to the signature to the paper marked 
(B). . 

A. I believe that to be the same, 

(cross-examined by Mr. Adolphus^ 

Q. Was that the way in which Mr. Robinson 
usually signed his name, or did he sign it differ- 
ently? . . ^^ 

A. I have seen him sign it different ways. 

Q. As a signature ? 

A. As a signature. 

Q. Have you seen him sign many things ? 

A. Many. 

Q. He used to sign his- name, was a ** T" and a 
'' R " differently formed. 

A. The .scroll of :the** T ? different. 

4 
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Q. And the " R *' more scattered? 

A. Not very materially. 

Q. Have you seen bim often sign like that? 

A. Yes, I have. 
. Q. What have you seen him sign like that ? 

A. I cannot say now, but I have seen* bim s^ 
many things. 

Q. Receipts or fcttcnn or what ? 

A. I cannot charge my memory at present. 

Mrs. Ann Beach^ swam. 
Examined by Mr. Curwood. 

Q. Were you acquainted with the. late Mr., and 
Mrs. Robinson ? 

A. Yes. 

Q. Did you know the prisoner, Mr. Saaelbye ? 

A. Yes. 

Q. Do you know whether he was intioaate with 
Mr. Robinson? 

A. Yes. 

Q. Have you seen hkii often there ? 

A. I have seen him there several timesy once in 
particular he was there when I went there. 

Q. Was he intimate with Mr. Robinson? 

A. Yes, he was. 
(Joseph Humey Esq. was called^ but did not answer). 

Mr. Curwood^ We understand he and Mr.. Bice 
are in the Common Pleas. 

Mr. Serjeant HuUock. We propose calling a few 
witnesses to character. 

Mr. Justice Bayley. You are quite right, 

Mr. Samuel Poyser sworn. 

Examined by Mr. Serjeant Hullock. 

Q. Where do you live ? 
A. At Derby. 

Q. How long have you known Mr. Saxelbye, 
the prisoner ? 
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' ' A. TTpvardfe of twenty years. 

Q. He lived at tha« time^m «bat tOfn^n. 

A. He did. 

Q. Fron> yoor kiM>wl^^ of hiniy what chavacter 
did he bear at that time; and in your judgment 
^6iM character did^ he deserve? 

A. I always considered him an honest man, 
highly respected at th<3it tuhe, or rather about 1805 
to iSeSv. I had always considerable transactions 
with him^ bought goods of him to a very consider- 
able amount, during which we always found him 
a strictly boi^buraUe man in all dealings we had 
with him. Shortly after be left D^by, and went to 
Hull; and from the year 1811, to the year 1816^ 
he was employed by us as an agent in the pur- 
dkasiog of goods for us^ which amounted, I believe, 
during ths^ tiooe, to about iS,ooo/. 

Q. You are in the house of Cox, Poysec and 
Co. of Derby, white \wi mantifactureFs. 

A. Yes. 

Mr. JusHcd BayUy. From 1811 to 1816 what 
was his geaeral cbm*aetef ? 

A* I alwaysk conaidercid btm a very hooest upright 
man. 

Q. Did any thing ever happen to make you 
change your bpinion ? 

A. Nothing whatever ; had Mr. Saxelbye con^- 
tinued in Hull, and the market would have an- 
swered our purpose, we should certainly have 
contioued him in the same capacity that he had 
acted for us. 

Mr. ThcnMs English sworn. 

Ea^amined b\f Mr. Curwood. 
Q. Where do you reside ? 
A. At Hull. 

Mr. Justice Bayky. What are you in Hull ? 
A. I am librarian to the Hull subscription 
library. 
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Mr. Curwood. Do you come on purpose to 
speak to the prisoner's character? 

A. Yes. 

Q. How long have yOu known him ? 

A. About ten years. 

Q. What has been his character for honesty 
during that time ? 

A. A perfectly honest inan. 

Mr. Justice Bayley. Has he been respi^cted by 
the respectable people in the ndghbourhoo4? 

A. Highly so. 

Mr. Justice Bayiey retired far n short period. 
Mr. Richard Ellis siBDom. 
Examined by Mr. Curwood. 

Q. What are you? 

A. Clerk to the governor and guardians of the 
poor at Hull, and county treasurer likewise. " 

Q. How long have^you known Mr. Saxelbycf ? 

Mr. Baron G arrow. After the evidence from 
one of the first witnesses for the prosecution, a man 
of. the highest respectability, after what you have 
had from the rest of your witnesses, do you think it 
necessary to go on;, peirhaps the jury will intimate 
whether it is necessary to go on ; they may be 
satisfied. 

Mr. Curwood. My opinion was, that it was not 
necessanr. 

Mr. Baron G arrow. Gentlemen, I observedi 
when my learned brother withdrew just now, you 
had some consultation ; perhaps the result may be, 
that you have something to state to him ? • 
\TheJui^ consulted.]/ 

A Juryman. The jury wish to see the hand- 
writing. 

Mr. Justice Bayley. Let me tell you this ; — do 
not stop the case, if any of you have the least particle 
of doubt. 

Another Juryman, We do not wish to see it. 
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Foremmqf the Jury ^ My Lord, our minds are 
pretty well made DP oo the busineas. 

Mr. Justice BayUy. Are they entirely made up, 
or do not let loe stop the case. 

4 Juryman. We are perfectly satisfied* 
. . Mr. Jmtke Bcfyky^ I do not think it at all im<- 
probable your minds should be made up on the 
subject; because^ during the time you have been 
cwfined, I have cast my eye over the minutes I made 
of tlie speech of Mr. Adolphus, and it strikes me, 
there is scarcely one of his propositions on which he 
meant to infer guilt in the. prisoner, in which the 
evidence has not entirely failed him, or been satis^ 
ftictorily contradicted by evidence on the part of the 
prisoneiu Gentlemen, there was an intimation, 
which at the time it was opened by him struck 
me as a very important feature in the case, which 
was this; — that there was a paper (A.) found after 
some time, daring which it was supposed Mr. Ro* 
binsoa bad died intestate ; now it does not appear 
that thi^pe was any interval in which it was supposed 
there was not any testamentai^ paper; the paper 
(A.) was produced, and then paper (K) was pro- 
duced by Mr. Saxelbye ; though paper (A.) was 
propounded in the Ecclesiastical court as a will, the 
court bad intimated no opinion upon paper (A.) ; 
the time for the court to intimate any opinion upon 
that subject bad not arrived, and it was on a subse- 
quent discovery of paper (B.) that paper (A.) was 
withdrawn from the consideration of the court; it 
was postponed, so that if they failed on paper (B.) 
diey might again resort to paper (A.) ; and I am not 
at all surprized at that, which for a moment might 
surprize certain persons not acquainted with subjects 
of this kind \ that paper (B.) was not produced at 
an earlier periodi becajuse I can conceive, without 
tfaa least hesitation^ that the prisoner bad that im«- 
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prMiion vvbich bis account to ctey insinuated ;fiatne- 
ly, that having taken that ori^nally, as mstructions, 
and instructions only, on which a subsequent will 
was to be prepared, he might not know, and pro^ 
bably did not know, that that would be considered, in 
a court of probate, as a valid testanoentary paper. 
If I had not occasionally, in my professional baUta; 
been where wills are made the subject of eodsklera* 
tion, I profess for one, that it would not have oc- 
curred to me, that that instrument had been pat 
into such a position, that it could properly be treated 
as a testamentary paper; and if I might have been 
Ignorant on that subject, it is not unlikely that a 
person in the situation of the prisoner, with less 
information, should have the same impression on 
bis mind also. < 

There was another observation also, that in his 
deposition he stated that be went to thk deeeated's, 
as was usual with him ; that he went between two 
and three, and staid with him for three quarters xlf 
an hour. They say we shall contradict that in all 
particulars: in the first place, that it was not ini 
usual habit; next, that Mr. Robinson was wdt, and 
so well that it was not likely he would make the 
subject of the disposition of his affairs, ^matter of 
conversation ; and that, on the 1 st of May he exe- 
cuted a deed, in a very good hand. Now upoA 
that, was he well on the 30th of April? you have 
the testimony of Mr. Young in that particular, who 
says, so far from his being well, he is quite sure, 
on the 30th of April he had been ill for some 
days ; that he went to him that day before twelre^ 
and again in the evening ; and therefore, that obser- 
vation also fails. 

Then they said, that they should sh^w that 
Mr. Saxelbye was^ while the paper (A.)^ was ^pro^ 
pounded, and relied, on in the Gburt of ^robate^ 
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GdntinuaUy at the office of Messrs. Galland and 
Wilson; and thelrefore, he must have known, that 
paper (A.) was the paper on which they relied; and 
^eirefore, that paper (B.) must have been a subse- 
quent fkbrjcatioQ. Mr. Wilson is the only witnesis 
on that subject; and he says, that though from 
time to time, Mr. Saxelbye was there, he never had 
any conversation Avith him upon the subject; and 
he does not know that ever he was there^. till after 
paper (A.) was propounded. In the interval, be- 
tween propounding that and paper (B.), Mr. Sax- 
elbye must necessarily make communication on the 
sut^ect; and where so natural to go to as to 
Messrs, GaUand and Wilson, who were the. agents 
for Mrs. Robinson; and that makes another. obser- 
vation. We are now; in the year J 821 ; this was 
brought forward in 1 8 1 5. Time has swept off, among 
others, Mr. Qalland, and he could have told you what 
passed between Mr. Saxelbye and him, and when the 
first communication between them was made. X have 
thought it right, briefly to bring these particulars to 
your observation, not meaning to insinuate that, the 
conclusion to which you appear to me to have come, 
is not the right conclusion ; it is, in reality, the 
conclusion to which I thought you must of necessity 
come, as soon as I had heard Mr. Lockwood. 

I thought that this was a case of such high ini- 
portance to the prisoner at the bar, where not only 
fais lifew^as at stake, but where his character was so 
deeply implicated in this transaction, that I should 
have been extremely sorry, by any intervention ot 
observation of mine, to stop the case from having its 
consideration exercised on it by you, after every 
,witne$s who. could .be^ called for the prosecution, 
bad been called and sifted ; and the different wit- 
iie$?^ whom: the prisoner's ^qounsel mi^t . think 
proper to call on his behalf, should be call^ jwd 
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examined; and I hope your nxAkt i^ a» I ki- 
tended ; that be shoukl go ocrt of Codrt, not nierd^ 
with the idea of bavii^ escaped from thiai prose- 
cution, but of having been acquitted under such 
circumstances as may enable him s^in to hold the 
same situation in society, which up to this time he 
has done. 

Foreman of the Jury^ My Lord^ that is the 
determination of the jury. 

The Jury immediatehf pronounced the Prisoner — 
Not Guilty. 

Mr. Justice Bayky. Let him be discharged. 
Mr. Shelton. There is an indictment against him 
for perjury. 

Mr. Baron Garraw. Is it intended to be pro- 
* ceeded in ? 

Mr. Brodrich I have no instroctions, my 
Lord. 

Mr. Baron Garrow. The Court wish to know, 
whether it is intended to be proceeded in; those 
who preferred the indictment know that, and are 
capable of answering the question. Mr. SheltCH), Is 
the prisoner entitled to demand to be now tried upon 
that indictment ? 

Mr. Shelton. He is not; he has not been in 
confinement long enough* 

Mr. Baron Gatraw. I dare savi gentlemeoi yoo 
will not begrudge your time; I will stop here till the 
next day, if it is intended to try the next iadietment 

A Juryman. Certainly. 

Mr. Justice Bayley. Who is the prosecutor? 

Mr. Baron Garraw. What are the names oh 
the back of the indictment? 

Mr. Shelton. The same as od the other indict- 
floent 
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Mr. Baron Garrow. Then those paeons are 
here, and therefore there can be no difficulty in 
answering; they must be prepared now; and they 
must have been prepared before they presented 
the bill to the Grand Jury. Is that indictment 
intended to be proceeded in? 

The prisoner xvas then arraigned on an indictment 
for perjury. 

Mr. Barm Garr&w. Are yon ready to take 
your trial now, or do you wish to put it off till 
another sessions. 

Prisoner. No; take it now, my Lord. 

Mr.ShdtoH. The prisoner cannot demand a 
traverse. 

Mr. Baron Garraw. They cannot demand to 
try him ; the late act is in £aivor of the prosecutors; 
but this man is in custody. 

Mr. Curwood. And was when the bill was found. 

Mr. Baron Garrow. And if he could not have 
obtained bail, he must have remained in custody till 
the next session; therefore I expect an answer, 
whether the prosecutor proposes to proceed on 
this indictment now or at any other time, or whether 
he will take an acquittal; tliat answer will be wilk 
aU the consequences that may follow upon it. 

Mr. Baron Garrons. The prosecutor being in 
court, «ad no answer given, you will chargs the jury 
with the prisoner, and I shall direct an acquittal. 

Mr. Rmhworth. I haive no instructions to go on. 

Mr. Baron Garraw. You asc a witness on the 
back of the bill; yoa have the other witnesses in 
attendance and you will now either proceed, or 
state your oooaent that the case should pass witbont 
«(!i?idence, at the peril of all the cottequences that 
jnay attach upon your proceeding. 

Mr. Rushm>rtL Against the neat sessions. I #an 
lave another witness 
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Mr. Baron Garrow. Then you personally 
object on the part of the prosecutor? 

Mr. Ruskworth. Yes. 

Mr. Barm Garrow. Then you are instructed 
.for the prosecutors; I take tor granted somebody 
will take a oiemorandum of what passes. 
. Mr. Serjeant HuUock. In the indictment on 
which the defendant has been tried, I ask for a copy 
of the indictment. 

Mr. Baron Garrow. It is unnecessary for me 
to add any thing to what fell from my brother 
Bayley; but I think it would have been a most 
dangerous practice, if my brother bad. not imme- 
diately, on the prayer, given a copy of that indictr 
meat 

Mr. Curwood. > 1 apprehend the party Joeing in 
custody, whether for a misdemeanor or for felony, 
the bill being found while in custody, he is entitled 
to be tried, unless the prosecutor shews good reasons 
to the contrary; this bill was found, the party being 
.in custody. 

Mr. Baron Garrow. I have no difficulty in 
stating to you on the sudden, what my impression 
•on that subject is; it entirely accords with . what 
you have stated to the court I am of opinion, that 
if an indictment for a misdemeanor is presented to 
the Grand Jury, and found by them, the defendant 
being in custody, the prosecutor necessarily having 
.made all the preparation which he thought con- 
venient, for the purpose of. finding his bill, justice 
demands, and the defendant has aright to demand, 
that he may be then tried; and we are to look .at 
these cases as they affect the community at large. 
It might be, that instead of his being surroiuKted 
with anxious friends, who come from a distance* to 
vpeak to his character, be might ^be a friendless 
individual, without the means ol obtaining vhiB 
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deliverance, and without the means of prepi^ng- 
.the evidence necessary; and therefore I ain. of 
opinion, that that which it seems to me is plain 
4:ommpn justice, is the law of the case, and that he 
is entitled to demand his deliverance; but I think 
you may pause after what has passed, whether you 
will demand it. ' 

Mr. Brodrick. My Lord— 

Mr. Baron Garraw. No, it is of the latest now ;. 
1 am answering an application of the defendant's 
counsel ; you have now a person ostensible as the 
manager of th^'prosecution for perjury, who states/ 
|hat the reason he does not proceed is, that by 
another sessions he will have other witnesses, and 
you will judge whether you think the deliverance of 
your client, where the prosecutor retires, will be 
satisfactory in the situation in which he stands ; 
would you chuse to risk the coming up again at 
fi great expense to take your deliverance, or to put 
yourselves in the hands of those, who by strict law 
|iave a right to bring you here again, 
r Mr. Justice Bay ley . It is of course that he has 
a right to be tried now. I will tell you why I differ 
from my brother. I should recommend to the 
prisoner to claim and demand his trial, because 
J qnce knew, in another county, these circumstances 
occur. In a particular prosecution there was aa 
indictment for perjury, committed at a previous 
assize* At a previous assize two witnesses, one oi^ 
the name of Ferryman, deposed to a particular fact. 
At thib following assizes there was an indictment 
ag£iinst one of these two witnesses for perjury, an(J 
against the person who had called that witness, for 
subornation of perjury ; and upon the back of the 
XAM was a person of the name, I think, of Mary 
TTborp ; one witness was called, but it was necessary 
^t there should be a second witness^ in order tq 

P 
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make out the perjury, and Mary Thorp was not 
called, but Mary Perrymah was. Mary Perryman 
then said, that she had been prevailed upon at the 
former assizes to state that which was not true, and 
that she had perjured herself at the former assizes i 
and then she was very penitent, and she came to 
set herself entirely right with the public, and to fix 
on the person who bad called her as a witness, and 
on her co^witness, who had sworn to some fiicts, 
that punishment that belonged to the offence;— 
where was Mary Thorp ? Mary Perryman was Mary 
Thorp ; but there was no intimation on the back <k 
the indictment, that Mary Perryman was td be called 
as a witness; and then they asked Perryman, is 
your name Thorp ? — No. You have not married 
since the last assizes ? — No. Did you go before 
the grand jury ? — Yes. By what name ? — Mary 
Thorp. Why did you do so ? — Because I had asso* 
dated with a man of the name of Thorp ; that WeA 
the reason. — I mention that for this reason, that 
it shews there may be dealings on the back of an 
indictment, so that every description of information 
may be kept concealed from the person who is the 
prisoner in the case, and who is afterwards to take 
his trial for the prosecution ; and in this instance 
there was one bill found in Middlesex, and thd 
parties all reside in the county of York. 

Mr. Brodrick. That was on the supposition 
that there were some informal words in the indict* 
ment. 

Mr. Justice Bay ley. However, the former case 
I can speak to of my own knowledge, being present 
at the time ; and, therefore, if the prisoner has a right 
to be tried now, and unless there is some affidavit 
to put off the trial, I am of opinion the prisoner b 
entitled to be tried; I think his counsel would 
exercise a sound consideration, that he is in handi in 
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H'bich it is possible be may be wrong in not desiring 
that he may be tried now. 

Mr. Brodrick. I am not instructed to oflfer 
any evidence; but we are ready that the jury should 
be charged. After what has passed I do not hesi- 
tate to say, certainly, no evidence will be adduced 
on the part of the prosecution. 

Mr. Baron Garrow. You have personally done 
what the court always know they may expect from 
you, when you are not fettered by your instructions. 

[The jury were then charged with the prisoner in 
the usual form]. 

Mr. Baron Garrow. Gentlemen, in this case 
the prosecutor of the indictment declines to offer 
any evidence to establish what is imputed by the 
indictment ; you can, therefore, have no difficulty in 
finding the prisoner not guilty. 

{The Jury immediately pronounced the Prisoner 
NOT GUILTTl 

Mr. Baron Garrow. Prisoner you may be 
immediately discharged. 
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